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AxTyanbHicTb TeMu gocnimkeHHaA. [Ina 30iiCHEHHSA pi3HOro poay rocnogapcbkux onepawin, okpe-
MUX BMAIB rocnogapcbKoi AisnbHOCTI Cyb'eKTn rocnogapioBaHHA MalTb OTpMMyBaTu AO3BOMM Big Op-
raHiB gepkaBHOI Bnagw, OpraHis MiCLLEBOro caMoBpsAyBaHHSA y hopmi nileHsin, BracHe A03BOMiB,
BMCHOBKIB, MOrofXXeHb, y3roaXeHb ToLO. BigHOCHHM 3 NpuBoAy BuAayi Takmx JOKYMEHTIB CYTTEBO Bi-
ApisHaTLCA. 3akoHamu YkpaiHn “INpo ao3BinbHy cuctemy y cdepi rocnogapcbkol gisneHocTi”, “INpo
Mepenik 4OKYMeHTIB 0O3BINbHOrO Xxapakrepy y cdepi rocnogapcbkoi AignbHOCTI” BUOKPEMNEHO NoHa
80 OoKyMeHTIB, BMaaya 1 aHyrnoBaHHS SKUX 34INCHIOETLCA 3@ aHanoriyHUMKU npasunamMmu. 3 npakTny-
HO-HOPUANYHOI | TEOPETUYHOT TOYOK 30py BBaXXAEMO 3@ HEOOXiAHE 4OCMiANTU, YM NMOBHUM € TaKWI ne-
penik AOKYMEHTIB, UM HasBHI NiACTaBu ANs BUKNIOYEHHS AesaK1X BUAIB 403BONIB 3 LbOro nepeniky. 3o-
Kpema, 3ynMHMMOCh Ha [O03BifbHMX BiQHOCUHAX Yy cdepi 30BHILLHBOEKOHOMIYHOI OiSNbHOCTI, BU3HAYe-
HuUX y cTatTi 2 3akoHy “INpo A03BiNbHY cucTeMy y cdepi rocnogapcbkol AiFnbHOCTI” SK Taki, WO HUM
He perynoloTbea. Lle nuTaHHa € OoCTaTHbO akTyanbHUM 3 Ornagy Ha AeperynsauiiHy pedgopmy B
YKpaiHi, gka TpmBae.

AHani3 octaHHix gocnigxeHb i nybnikadin. [lo npobnemaTnku, NopyLleHOoi y cTaTTi, iHWi aBTopK
NPakTU4YHO He 3BepTanucb. [locnigkeHHsMU BiAHOCKH Y cdepi 30BHILLHBOEKOHOMIYHOT AisiNbHOCTI 3a-
nmatoteea J1. B. AngpylieHko, B. B. MNMoeguHoOK, iHLWi BYEHi, aHanisaoM pisHMX acnekTiB MUTHUX BigHO-
cuH - €. B. fogiH, C. B. Kieanos, T. O. Konomoeub, A. B. Masyp, M. A. HacTiok, B. B. INpokoneHko.
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OpHak npobnemaTtvka BuAaadi A03BOSIB Pi3HOro poay B MpOLECi peanisauii cyb'ektamu rocnogapto-
BaHHS X rocnogapcbKoi KoMNeTeHLUii B ranysi 30BHIiLUHEOEKOHOMIYHOI isfbHOCTI Ta il HaykoBE OCMUC-
NEHHS 3anuLIaTbCsa N03a YBarok HayKoBLB.

MoctaHoBka 3aBAaHHA. Ctatreto 2 3akoHy YkpaiHu “[lpo [o3BiNbHY cuctemy y cdepi
rocrnogapcbkoi AianbHocTi” (Aani - 3akoHy) BM3HAYeHO, WO MOro Aist He NOLIMPHETLCA Ha BiAHOCUHN Y
cpepi niLeH3yBaHHA rocrnofapCbKoi AisSIbHOCTI, OXOPOHN OepXXaBHOMo KOPAOHY, AepXXaBHOI MUTHOI
crnpaBu, Oep>KaBHOro eKCNopTHOrO KOHTPOSO, AEPXaBHOrO pPeryrnioBaHHA PUHKIB (DiHAHCOBUX MOCHYT,
OXOPOHWN [OEepXXaBHOI TaeMHUUi (NPOBaMKEHHS AIANbHOCTI, MOB'A3aHOI 3 Oep)XaBHOK TaEMHULE),
3axXUCTy E€KOHOMIYHOI KOHKYpeHLUii, Ha BiAHOCMHM OO0 cepTudpikauil onepatopa cuctemu nepegadi
BignoBigHo A0 3akoHy YkpaiHu "lNpo pMHOK eneKkTpuYHOI eHeprii”, a TakoX Ha O03BiNbHY CUCTEMY, LLO
MOLLMPIOETLCA Ha onepauii 3i 36poeto,60MoBMMK  Npunacamu, BUOYXOBUMU MaTepianamu i
pevYoBUHAMU, CUNBHOLIYUMU OTPYWHMMM PEYOBUHAMM, O03BIiNbHY AiANbHICTE ¥ cdhepi BUKOPUCTAHHSA
A0epHOI eHeprii, A03BiNbHY AiSnbHICTb Yy cdepi UMBiINbHOIT asiauil.

MosicHoBanbHa 3anucka [0 3akoHornpoekTy “lpo [Oo3BinbHY cucTemy y cdpepi rocnogapCbkoi
AignbHocTi” [1] He Hagae BiANOBiAdi Ha NUTaHHSA, YOMY NepenidyeHi rpynu BiGHOCUH BUKIIOYEH 3i cdhepu
MNoro perynioBaHHsA. Ha Hawy AaymKy, 3 ornsay Ha agMiHiCTpaTMBHO-NPaBOBUN XapakTep BiQHOCUH Yy
chepi OXOPOHU AEep)KaBHOrO KOPAOHY, OXOPOHM AepXKaBHOI TAEMHWULUi, AO03BINbHOI CUCTEMM, LWIO
MOLLMPIOETLCA Ha onepadii 3i 30poeto, OonoBMMKW npunacamu, BUOYXOBMMM MaTepianamu i
peyoBNHaMN, CUIbHOAIKYMMU OTPYMHUMU pPeYOBMHAMU, BUOKPEMITEHHA LUUX BIOHOCUH 3-nos3a cdepu
perynoBaHHA 3akoHy € BunpaBgaHuM. Lo  cTocyeTbest pewTn nepeniyeHnx BigHOCUH, cnpobyeMo
NPOBECTM MOPIBHAMNbHE [OOCHIMKEHHA Takmx BIiQHOCMH 3 TUMW BiOHOCUMHAMW, WO BperyrnboBaHi
3akoHoM. PosnoyHemMo 3 aHanisy A03BiNbHUX MPaBOBIOHOCUH y cdhepi AepXaBHOrO €KCMOPTHOro
KOHTpPOIHO.

Buknag ocHoBHoro martepiany. 3rigHo 3 a63. 2, 9, 30 ct. 1 3akoHy Ykpainn “lNpo aepxaBHUIA
KOHTPOMb 3a MDKHapoAHMMMW nepejadYaMu TOBapiB BiNCbKOBOTO MPU3HAYeHHA Ta NOABIMHOIO
BukopucTaHHs” Big 20 ntotoro 2003 p. mikHapodHi nepedadi ToBapiB - Le eKCopT, iMNOPT, PeeKcnopT,
TMMYacoBe BMBE3EHHSA 3a Mexi YKpaiHu abo TumyacoBe BBE3eHHS Ha ii TEpUTOpIlo, TPaH3UT ToBapiB
BiICbKOBOrO MpU3HaYeHHs1 Ta NOABIAHOIO BUKOPUCTAHHA TepuTopieto YKpaiHu, a TakoX Oyab-sKi iHLi
nepegadi ToBapiB, WO 34OiACHIOTLCA 3a Mexamu YkpaiHu. Ekcnopt nepeabadae npogax abo
nepefady Ha iHWWX 3aKOHHWUX MigCTaBax TOBapiB iHO3EMHWM cyb'eKTam rocnogapcbkoi Ta iHLWOi
AiSNbHOCTI 3 BMBE3eHHsAM abo ©e3 BUBE3EHHSA LMX TOBapiB 3a MeXi MWTHOrO KOpAOHY YKpaiHu,
BKITIOYAKOYM peekcnopT ToBapiB. IMMoOpT o3Hayae KyniBnio abo OTPUMAHHA Ha iHLIMX 3aKOHHUX
nigctaesax Bifg iHO3eMHMX Cy0'eKTiB rocnogapchbKoi Ta iHLWOT AiSnbHOCTI ToBapiB i3 BBe3eHHAM abo 6e3
BBE3EHHSA LMX ToBapiB B YkpaiHy. Cy6'ekTOM 3AIMNCHEHHS MiXHapodHWMX nepedad ToBapiB BUCTYyNae
3apeecTpoBaHMI BiANOBIAHMM LEHTPanbHUM OpraHoM BWKOHABYOI Bnagu cyb'eKT rocnogaproBaHHS
YKkpaiHu, Skun mae Hamip 3aivicHioBaTn abo 34iNCHI0E MKHAPOAHI nepegadyi ToBapis.

BkasaHi MikHapogHi rocnogapcCbki onepauii MOXHa NpoBOAWTM MuWe Ha MigcTasi A03BiNbHMX
OOKYMEHTIB, siKi BWOAOTbCS LIEHTpanbHMM OpraHoM BWKOHABYOi BMaau, WO peanisye Oep)KaBHY
noniTUKy y cdepi AepaBHOrO eKCNopTHOro KOHTpomnt. [o3Bin Hagae npaBoO Ha eKCrnopT 4w iMnopT
TOBapiB BIiICbKOBOro NPU3HaYeHHs1 Ta NOABINHOrO BUKOPUCTaHHSA, @ BUCHOBOK - MPaBoO Ha TUM4acoBe
BBE3EHHS ab0 BMBE3EHHS TOBApPIB YK iX TPAH3UT, MPOBEAEHHS NEPEroBopiB, NOB'A3aHUX 3 YKMagaHHAM
30BHILLHLOEKOHOMIYHUX [JOrOBOpPIB (KOHTPAKTIB) Npo  MiKHAPOAHI nepedadi ToBapiB BiICBLKOBOrO
npu3HadYeHHss abo Npo eKcrnopT ToBapiB MOABIMHOIO BUKOPUCTAHHA Ta iHWMX TOBapiB OO AepXas,
CTOCOBHO SIKMX YCTAHOBMNEHO YacTKoBe eMbapro Ha nocTaBku Takux ToBapis (ab3. 30 cT. 1 3akoHy).

HapaHHa 0o3BONiB YM BUCHOBKIB Ha MiXHapodHi nepegadyi ToBapis abo npoBedeHHsi NeperoBopis
LWOAO Takux nepedad po3rnsgarTbCs 3aKkOHOM SK Pi3HOBMAM METOAIB 3OIMCHEHHS LEepPXXaBHOMo
€KCMOPTHOIO KOHTPOMO (CT. 5 3aKoHy), WO peanisyeTbCa 3 METOK 3abe3neyeHHs 3axucTy iHTepeciB
HauioHanbHOI 6e3nekn Ta BiAMNOBIAHO OO MiXHapoaHMX 3060B'A3aHb YkpaiHu (a63. 35 cT. 1 3akoHy).
OcobnuBo 4iTKO MeTa AepXaBHOrO EKCMOPTHOrO0 KOHTPOS0 MPOSBMSAETbCA Y HOpMax 3akoHy Mpo
eKkcnepTnay, sika € 060B'A3KOBOIO ANsl OTPUMaHHA [03BOMIB i BUCHOBKIB. 3rigHO 3 4. 3 cT. 11 3akoHy
OCHOBHUMW 3aBAAHHAMW E€KCMNEPTU3M €: OLiHKa CTaHy 3abe3neqeHHsl 3axUCTy iHTEpECIB HauioHanbHol
Oe3nekun, OOTPUMAHHS MiXXHapoOHUX 3000B'siI3aHb YKpaiHK, NOB'I3aHNX 3 HEPO3MNOBCHOIKEHHSIM 30pOi
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MacoBOro 3HULLIEHHS, 3acobiB ii JOCTaBKM Ta OOMEXEHHAM nepefay 3BMYaMHUX 030POEHb, a TakoX
3ax0fiB LWOA0 HeOOoNyLEeHHS BUKOPUCTaHHA 3a3HayeHWxX TOoBapiB Yy TEPOPUCTUYHUX Ta  iHLUMX
NPOTMNPAaBHMX LiNaX; OUiHKa 3HAYEeHHsSI eKCMopTYy TOBapiB 3 TOYKM 30pY MOXIMBOCTI CTBOPEHHS B
OepXaBi, slka € KiHUEeBMM CMoOXuBayem LMX ToBapiB, 36poOi MacoBOro 3HuLLieHHA abo 3acobis ii
OOCTaBKW, 3BUYAHUX BB 030POEHHS Ta BiICbKOBOI TEXHIKM abo npuadaHHsA Oyab-AkuMX TOBapiB, WO
MOXYTb OYTM BUKOPUCTaHi y CTBOPEHHI 30pOi MacoOBOro 3HULLEHHSA 4M 3aco0iB 1i OOCTaBKK; iHLLUi
3aBAaHHs!, BU3Ha4YeHi 3akoHOM.

BucHoBkM i Oo3BONM MOXYTb OyTU pasoBUMM, reHepanbHUMM abo Bigkputumm (ab63. 30, 31
cT. 1 3akoHy). Pa3oBuiA JO3BiN YN BMCHOBOK HadaeTbCs CYD'EKTY 3OiIMCHEHHS MiXXHapogHUX nepepay
ANs NPOBEAEHHSA BigNoBiAHMX neperoBopiB abo 34iMCHEHHSA KOHKPETHOI MiXXHapogHOoI nepenadi
TOBapiB BM3HA4YEHOMY KiHLLEBOMY CMOXuBa4y i3 3a3HayeHHAM iX HallMeHyBaHHS, KifbKOCTi, BapTOCTi,
0cobnMBUX YMOB NOCTaBKW, Ha3BW iIHO3EMHOIO Cyb'ekTa rocnogapcbkoi abo iHWOI AiSnbHOCTI, AepxaBu
npu3HayYeHHs abo NOXOMKEHHS TOBapiB Ta IX KiHLEBOro cnoxveaya. [eHepanbHuin 403BiN Y1 BUCHOBOK
HagaeTbCa ANS HeOAHOPAa3oBOro NPOBEAEHHS BiAMOBIOHWX MEPEroBOpIB YN 3AINCHEHHSA MiKHapOOHMX
nepegad ToBapiB BU3HA4YEHOMY KiHLEBOMY CMOXuBayy i3 3a3Ha4YeHHAM IX HaNMeHyBaHHS, 0CoBnnBMX
YMOB TMOCTaBKM, Ha3BM iHO3eMHOro cyb'ekTa rocrnogapcbkoi abo iHWOI AisnbHOCTI, AepaBu
npusHadeHHs1 abo NOXOMKEHHS TOBapiB Ta iX KIHLEBOro CrnoXuBaya; Taki nepedadi 3AiNCHIOKTLCS 3a
30BHILUHLOEKOHOMIYHUMKU JoroBopamm (KOHTpakTamu), WO YKNagawTbCs MpPOTAroM Aii 403BOMY 4
BWCHOBKY i € OiINCHUMM NPOTSArOM YCTaHOBINEHOrO CTPOKY, ane He OinbLu sk Tpy poku. Bigkputuii oo3ein
YN BUCHOBOK HadaeTbCs CyD'ekTy 3MiNCHEHHS MiXHApOOHWX Mepefdad ToBapiB Ansi HEOQHOPAa30BOro
NPoOBEAEHHS BiAMNOBIgHMX MNEPEroBOpiB YM 34INCHEHHA MKHAPOOHMX nepefad ToBapiB i3 3a3HaYEeHHSM
TiNbKM X HaWMeHyBaHHS, OCOONMBMX YMOB MOCTaBKM Ta Ha3BM AepxXaBu  MNpu3HadeHHs abo
NOXOMPKEHHS TOBapIB.

O6GOB'A3KOBUMW  YMOBaMu HadaHHA TreHepanbHOro Ta BiOKPWMTOro [AO3BOMY 4YXM BUCHOBKY €
CTBOPEHHS Cy6'eKTOM MiKHapoOOHWX mepedad TOBapiB CUCTEMU BHYTPILHBbOMIPMOBOIO €KCMOPTHOrO
KOHTpOrto, ska 3abesneyye BUKOHAHHSA BMMOI [EpPXXaBHOIO EKCMOPTHOrO KOHTPOMK Yy Mpoueci
30JINCHEHHST KOHKPETHWMX MiKHaApOAHUX nepegay ToBapiB, 3abesneyeHHs HanexHoro 36epiraHHs
OOKYMEHTIB, NOB'A3aHUX 3 TakMMK nepefayamu, Ta MNOOAHHS LEeHTpanbHOMY OpraHy BWKOHaBYOl
BNaawu, WO peanisye gep>xaBHy MOMiTUKY y cdepi AepXaBHOro eKCropTHOrO KOHTPOMO, 3BITHOCTI Npo
daKkTU4HEe BUKOPUCTaHHS A03BOMY Y/ BUCHOBKY (4. 6 CT.15 3akoHy).

Onsi JOCArHEHHsT MEeTUM [Eep)XaBHOro EKCMOPTHOrO KOHTpOmo 3akoHoM nepenbaveHo HacTyMHi
3060B'A3aHHs cyb'exTiB rocnofgaptoBaHHs, ki 6epyTb YM MakTb Hamip GpaTh yyacTb Yy MiXKHapogHWX
BiICbKOBUX Mepeaayax:

1) Taki cyb'ekTM rocnogaploBaHHs YKpaiHW nonepeaHbO PEeEcTPyTbCH AK CyD'eKTU 34IMCHEHHS
MDKHapOA4HMX Mepegay ToBapiB LIEHTparnbHMM OpraHoOM BUKOHABYOI BNaau, WO peanisye AepKaBHY
noniTuky y cepi Aep>xaBHOro KCropPTHOro KOHTPosto (CT. 12 3akoHy);

2) 30BHILUHLOEKOHOMIYHI [OroBOpM (KOHTPaKTM) CTOCOBHO MiXHapOAHMX Mepedad ToBapis
yKnagawTbCcsa cyb'ekTamm rocnogaptoBaHHSA BignoBiQHO OO0 3aKOHOA4ABCTBA 3 ypaxyBaHHAM BMMOr
LLoao 34INCHEHHS TakmMx nepenad, yctaHoeneHux KabiHetom MiHicTpiB YkpaiHu.

CybG'ekTy rocnogaptoBaHHsi YKpaiHM 3abOpOHSETbCA YKNaaaTu 30BHILUHBOEKOHOMIYHI [0roBopu
(KOHTpPaKTM) CTOCOBHO MiXHapodHMX nepenay byab-skux ToBapiB abo Gpath yy4acTb y iX BUKOHAHHI B
Oyab-Akui iHWKIA cnocib, Hix ue nepegbavyeHo UM 3akoHOM, SIKLWO M CTano BiAOMO, WO Taki ToBapu
MOXYTb OYTU BUKOPUCTAHI iIHO3EMHOK AepKaBoto abo iHO3eMHUM cyB'eKTOM rocnogapcbkoi AinbHOCTI
3 METO CTBOPEHHS 36p0i MacoBOro 3HULLEHHS YK 3acobiB il JocTaBKu.

Cy6'ekT rocnogaptoBaHHS 30060B'A3aHUA BIOMOBUTUCH Big BWKOHAHHA 30BHILUHBOEKOHOMIYHOro
AOroBOpYy (KOHTPaKTy) CTOCOBHO 3AiNCHEHHA MiKHapoaHOiI nepefadi Oyaob-sKoro ToBapy, SIKLWO WOMY
cTano BigoMO, WO ToBap Oyae BMKOPUCTAHO B iHLIMX LjinsiX abo iHLWKMM KiHLEBMM CMOXMUBAYEM, HiX Lie
Oyrno BM3HA4YeHO B TaKkOMY [OrOBOpPi (KOHTPaKTI) YM MOB'A3aHMX 3 HAM OJOKYMEHTax, Ha MigcTaBi SKuX
OTPMMaHO J03Bifl, BACHOBOK ab0o MiXXKHapOAHUI iMNOpPTHMI cepTudikart (CT. 17 3akoHy);

3) cyb'eKT 34iiCHEHHST MiDKHapoAHMX Nepefay ToBapiB 3000B'A3aHUIN HagaTW LieHTpanbHOMY OpraHy
BMKOHaBYOl Briagu, WO peanisye AepxaBHY MONITUKY Yy cdepi AepKaBHOMO €KCNOPTHOIO KOHTPOFIO,
NMoBHY Ta AOCTOBIpHY iHdOpMaLilo Npo BigOMe NOMY KiHLEBE BUKOPUCTaHHS TOBapiB, MDKHapOOHY
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nepegady SIKMX NNAHYETbCA 30IACHUTM, a TakKoX OpuriHann [OKYMEHTIB Npo rapaHTii, ki
NigTBEPAXYHOTb BUKOPUCTAHHSA TOBApPiB BUKIOYHO B 3a8BMEHUX HUM abo iHLWMM KIHLEBMM CNOXMBaYeM
uinsax. Takox BiH MOBMHEH BXWBATW 3axodiB ANs NPOBEAEHHS NepeBipkM OOCTaBKM Ta KiHLEBOro
BMKOPUCTaHHA TOBapiB Yy pasi iX ekcnopTty i HagaBaTu Npo ue iHopMauilo LieHTpanbHOMY OpraHy
BMKOHaBYOI Bnagw, WO peanisye gepXxaBHy NOMITUKY y cdepi AepKaBHOrO €KCNOPTHOrO KOHTPOSIo, a
TakoX CNpuATU YNOBHOBaXEHMM Ha Le AepXaBHUM opraHaMm YKpaiHu B NpoBeAEeHHi HUMW Takux
nepesipok (44. 1, 2 cT. 19 3akoHy);

4) cyb'ekT 30OiMCHEHHS MiKHAPOAHMX Nepefad TOBapiB, SKOMY Ha[aHO [O03Bifl, BUCHOBOK 4Mu
MiKHapO4HMA IMAOPTHUI cepTudpikaT, nogae A0 UEHTpanbHOro opraHy BMKOHaBYOl Bragu, LWO
peanisye OepxaBHy MOMITUKY Yy cdepi AepXXaBHOMO €KCMOPTHOrMo0 KOHTPOMO, MUCbMOBI 3BiTU NPO
NigCYMKN MPOBEAEHHSI NeperoBopiB, a TakoX Npo hakTUYHO 3AiNCHEHI ekcnopT Ta iMNopT ToBapiB,
BM3HAYEHUX Y LMX OOKYMEHTaX, Ta NPO BUKOPUCTAHHS 3a3HaA4YeHUX TOBApiB y 3asBMNEHMX Uinsax
(4. 1 cT. 22 3akoHy).

3akoHoM nepenbadeHo CTPOK i MOPSAOK NPUMHATTS pilleHHsA Npo HagaHHs abo BiaMOBY B HagaHHI
OO3BONYy Ta BUCHOBKY Yy cdepi MiXHaApOOHOI nepegadvi ToBapiB; HeOOXiOHOK YMOBOK HadaHHSA
AOKYMEHTIB BUCTYNae MNPOXOMKEHHS E€KCMepTM3n B ranysi eKCnopTHOro KOHTpomnto (cT.cT. 15, 16).
Y HagaHHiI [03BOMY, BUCHOBKY YM Mi)KHApOAHOro iMNOPTHOrO cepTudpikata BiAMOBNSAETLCS, A03BIf,
BMCHOBOK 4M MiDKHApOOHUIM iMMNOPTHMIA cepTudikat ckacoByeTbCsl abo MOro fiss 3yNUHAETbCS
LeHTparbHMM OpraHoOM BMKOHABYOI Bnagw, WO peanisye gepxaBHy MNONITUKY Yy cdepi Aep>KaBHOro
€KCMOPTHOIO KOHTPOStO, Y pasi: 1) BUHMKHEHHA noTpebn B 3abe3nedeHHi HauioHanbHWX iHTEPECIB Yun
AoAepXaHHI MibkHapogHWX 3000B'A3aHb YKpaiHu; 2) NPUMUHEHHS] B YCTAHOBIIEHOMY 3aKOHO4ABCTBOM
nopsgky AiSnbHOCTI  lpuanYHOI ocobu - cybB'ekTa 34iMCHEHHS MiKHaApOOHWX nepefadv ToBapiB;
3) BU3HaHHA B YCTAHOBMEHOMY 3aKOHOAABCTBOM nopsaky OGaHkpyToM cyb'ekTa  34iMCHEHHS
MiXXHapogHMX nepepady ToBapiB; 4) HeOOXiAHOCTI NMPoBedEeHHS LEeHTpanbHUM OpPraHoOM BMKOHaBYOI
BrMagu, WO peanisye gepxaBHy NOMiTuKy y cdepi OepKaBHOMo €KCNOPTHOro KOHTPOIo, A0AaTKOBOI
€eKCnepTn3n OOKYMEHTIB, HagaHUX ANa OTPMMaHHSA O03BOMY, BUCHOBKY YW MiKHAPOAHOIO iMMOPTHOMO
ceptudikata; 5) NOpyLeHHs CyD'eKTOM 3AIMCHEHHA MiXHapodHWUX nepegady TOBapiB 3aKOHOOABCTBA;
6) ckacyBaHHA peecTpalii cyb'ekTa rocnogaploBaHHA Ak cyb'ekTa 34iMCHEHHA MiKHapoAHMX nepegay
ToBapiB (4. 7, CT. 16 3akoHny).

Ak Gaunmo, [O03BiNbHI MexaHiamMu y cdepi AepXaBHOMO €KCMOPTHOrO KOHTPOSMI0 MakTb BaXMMBY
cycnineHy MeTy — 3abesneyeHHs HauioHanbHOI Oe3nekn LWISXOM KOHTPOMK 3a onepaudismMu 3
Mi>)KHapO4HOI nepeaadi ToBapiB BiMNCbKOBOrO MpM3HaYeHHs Ta NOABIMHOMO BUKOPUCTaHHA. OgHaK BOHU
HanpsMy BMMAMBaKTb Ha AiANbHICTb Cy6'eKTiB rocnogapioBaHHs, WO 3anMaloTbCd TakuMm BUOOM
rocrnofgapcbkoi AiANbHOCTI, 9K BUMPOOHULTBO TOBApiB BINCbKOBOIO MPU3HAYEHHS Ta MNOABINHOMO
BUKOPUCTAHHA i iX peanisauid. [JO3Bin 4M BUCHOBOK Hagae MnpaBo CyO'eKTaM rocnodaploBaHHA Ha
NpOBEAEHHs OKpeMux ornepauin y cdepi rocnogapitoBaHHa (WoJo MiKHapoaHOI nepegadi ToBapis
BiICbKOBOrO MPU3HAYeHHs Ta NOABINHOIO BMKOPUCTAaHHS), 6€3 OTPMMaHHS Takmx OOKYMEHTIB BOHU He
MOXYTb MpOBOAUTM Ui rocnogapcbki onepadii. OB6'ekTom npaBoBiAHOCMH MK cyb'ekTamm
rocroflapoBaHHs Ta OpraHoM [epXaBHOro €eKCMNOPTHOro KOHTPOMK BUCTYNAeE 3aKOHHUK iHTepec
cyb'ekTiB rocnogaptoBaHHsi B OTPMMaHHi MpaBa Ha 3AiINCHEHHSA EKCMOPTHO-IMMOPTHMX ornepadin 3
TOBapamu BiICbKOBOTO NPU3HAYEHHS!, @ TakoX Aii CyD'ekTiB NPaBOBIQHOCUH LWLOAO BMAAYI I OTPUMAHHS
BiANOBIOHUX JO3BINbHUX JOKYMEHTIB.

Ha BigmiHy Big npa., siki HaOalTbCs 3a BETEPUHAPHUMIN Ta iHLLIMMY OOKYMEHTaMu, LLO J03BONSTh
nepemiwyBatu ToBap 4epe3 MUTHUMA KOpAoH YkpaiHu i nepenbadveri [MepenikoM [OKYMEHTIB
AO3BINbHOIO Xxapaktepy y cdepi rocnogapcbkoi gisnbHocTi (3akoH Big 19 TpasHa 2011 p.), npaea,
HagaHi 3rigHO 3 BUCHOBKaMW i Ao3Bonamu y cdepi epXaBHOro eKCNOpPTHOro KOHTPOS, CTOCYHTHCA
He TifMbKM BnacHe NpoBefeHHs NnepeMillleHHA ToBapiB Yepe3 KOPAOH, a W AONYyCKY A0 MpoBedeHHS
neperoBopiB Npo YykNagaHHSa BigMNOBIAHWX 30BHILLHbOEKOHOMIYHUX OOrOBOPIB Ta YKMadaHHSA Takux
AoroBopiB. TOOTO A03BIN CTOCYETbCA LiNOi €KCNOPTHO-IMMNOPTHOI onepaldii, BKMOYHO 3 NepeMileHHAM
TOBapy Yepe3 MUTHUIN KOPAOH; BiH He nepeadavyae NorogXeHHs KOHKPETHOrO 4OrOBOPY, Of4HaK iCTOTHI
YMOBM IOrOBOPY 3a3ganerifib Noro4KyTbCs OepXKaBolo.
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Ha Hawy AymMKy, MOXHa O3HauYUTWM MNPaBOBIAHOCMHW MK CyB'eéKTamu OepXXaBHOro eKCnopTHOro
KOHTPOIO 3 NPUBOAY OTPMMAaHHSA A03BOMIB i BUCHOBKIB sIK JO3BiNbHI BiHOCWMHM Yy cdepi rocnogapCbKoi
fisanbHoCTi. BoHM He BperynboBytoTbCs npodinbHUM 3akoHoMm “[po [03BiNbHY cucteMy y cdepi
rocrnofapcbkoi AianbHOCTI”, y4acTi y uux BigHOCUHax He Bepe i He Moxe BpaTu agmiHicTpaTop LeHTpy
HagaHHSA agMiHICTpaTUBHUX MOCIYr (3 ornsgy Ha MeTy BignoBiAHWX O03BiNIbHUX MexaHisMiB). OgHak
00'eKT LUKMX NPaBOBIAHOCWH, iX CyG'ekTHMIA cknapg (cy6'ekT rocnogaptoBaHHA M YMOBHOBaXXEHUIW OpraH
AepXXaBHOI BnagyM 3 rocrnogapCbKo KOMMETEHUIE), rocnogapcbko-npaBoBa npupoda BiAHOCWH
cBigyaTb Npo iX O03BiNbHUK XapakTep. AK i y BMNagKy 3 npaBOBigHOCMHAMU, LLO peani3yloTbCs Ha
nigctaei 3akoHy “Ipo Oo3BiNbHY cucTemy y cdpepi rocnogapchbKoi AisnNbHOCTI”, aHani3oBaHi 403BINbHi
NpaBOBIAHOCMHM B $IKOCTi OCHOBHOI CKNagoBoi 00'ekTa MalTb 3aKOHHWIA iHTepec y npasi Ha
NpoBeAEeHHs1 rocnoaapCbKMX onepadin, y AaHOMY pasi — onepaLin 3 eKCcrnopTy, iMnopTy, peeKkcrnopTy,
TMMYacoOBOrO BUBE3EHHsI 3a Mexi YKpaiHu abo TMM4YacoBOro BBE3EHHS Ha ii TepuTopito, TpaH3uTy
TOBapiB BINCbKOBOIO MPWU3HAYEHHS Ta MOABINHOMO BUKOPWUCTaHHSA. Taki NpaBOBiAHOCWMHW BMAAKOTLCH
€CaMogoCTaTHIMK; IOPUANYHUM PaKTOM, 3 SKUM MNOB'A3YETbCH iX BMHWUKHEHHS, BUCTYNaE 3BEPHEHHS
3auikaBneHoro cyb'ekta rocnogaploBaHHs, a HadaHHS [O03BOMYy Y/ BUCHOBKY € TUM OPUAMYHUM
dakTom, 3 SKAM MOB'A3YETbCS BMHUKHEHHSI 30BHILUHbOEKOHOMIYHUX BIOHOCMH 3a yyacTio cyb'ekTa
rocnofaploBaHHsa — 3asiBHWKa. TakoX Cnig 3as3HauvTu, WO Yy pilleHHi nNpo Buaady AOKYMeHTa
O03BINIbHOMO XapakTepy 4iTKO OKPECNIOTLCA NapamMeTpu BiAMOBIOHMX FOCNOAAPCbKMX onepain
(obcsarm, yyacHukM, KoopanHaT 3eMenbHUX OiNsHOK TOLLO); aHarnoriyHo M JO3BOMW | BUCHOBKM y cdbepi
OEepXaBHOMO  EeKCMOPTHOrO  KOHTPOSIO ~ KOHKPETHO  BU3HayaloTb  CTOPOHU BigNoOBIgHUX
30BHILUHLOEKOHOMIYHUX AOrOBOPIB (3@ BUKITHOYEHHAM BiAKPUTMX BMCHOBKIB | JO3BOSIB), HAMMEHYBaHHS
Ta ocobnmBi yMOBM NOCTaBKM TOBApIB.

[ns nopiBHANBHOrO aHanidy Ao3BiNbHMX BiAHOCUH 3a 3akoHoM “[1po Ao3BinNbHY cuctemy y cdepi
rocnofapcbKoi AifnbHOCTI” Ta A03BiNbHUX BIQHOCWH Y 30BHILUHbOEKOHOMIYHIM cdepi BaXnMBoO BMAa-
€TbCs HacTynHa obcTaBmHa.

lMepenikom JOKYMEHTIB A03BIfNIbHOIO Xapakrtepy Yy cdepi rocnogapcbkoi AissnbHOCTI nepeabdayeHo
OeKinbka BUAiB OOKYMEHTIB, SKi 3aCBig4yl0Tb MPaBO Ha MEPEMILLEHHS Pi3HOro pody PYXOMOro mMamHa
yepes MUTHUI KOPAOH YKpaiHu:

1) ceidoymeo Ha nNpaso 8UBE3EHHS (MUMYacoB8020 8UBE3EHHS]) KyrbmypHUX uiHHocmel (nos3. 116
Mepeniky).

3rigHo i3 3akoHoM YkpaiHu “Ipo BUBE3EHHS, BBE3EHHA Ta MOBEPHEHHS KYNbTYPHUX LiHHOCTEN” BU-
BE3EHHS KYNbTYPHUX LiHHOCTEN — Le pakTU4HEe NepeMilLeHHsT opUONYHUMMN Yi i3nYHUMK ocobamum
3 6yOb-AKOI0 MEeTOK Yepe3 MUTHUI KOPOOH YKpaiHu KynbTYpHUX LiHHOCTEN 3 TepuTopii YkpaiHu 6e3
30060B'A3aHHS iX 3BOPOTHOrO BBE3€HHS B YKpaiHy; TMMYacOBe BUBE3EHHS KyNbTYPHWUX LiHHOCTEN -
06yMOBneHe yroaol nepeMieHHs pUaNnYHMMK Yn isudHuMmn ocobamun 3 Gyab-AKoH 3aKOHHOIO Me-
TOK Yepe3 MUTHUIA KOPAOH YKpaiHM KyNbTYPHUX LIHHOCTEN 3 TepuTopii YKpaiHu i3 3000B'A3aHHAM iX
3BOPOTHOrO BBE3EHHS B YKpaiHy B 0OYMOBNEHMI yrogo TepMmiH (CT. 1).

BignosigHo o ctaTtTi 24 BkasaHOro 3akOHy KNOMOTaHHSA Npo A4O03Bifl HA TUMYAacOBE BUMBE3EHHS Ky-
NbTYPHUX LiHHOCTEN NOAAETHCA BMIACHUKOM Y/ YNIOBHOBAXEHOK HUM 0CODO0 [0 LieHTpanbHOro opra-
HY BMKOHaBYOI Bnagu, Wo peanisye AepXaBHY NoniTuky y cdepi BUBE3EHHS, BBE3EHHS Ta MOBEPHEHHS
KyNbTYPHUX LiHHOCTeN. [lo KnonoTaHHs A0AakThCs: Konis yroan 3 NpuinMao4oo CTOPOHOK NPo METY,
rapaHTii HaginHoro 30epiraHHst Ta MOBEPHEHHS KYNbTYPHUX LIHHOCTEN B OOYMOBMNEHUI Yrofok CTPOK,
3aceigvyeHa nocagoBot 0cobo LieHTparnbHOrO opraHy BWKOHABYOI BMagu, WO peanisye OepXaBHY
noniTuky y cdepi BUBE3EHHS!, BBE3EHHA Ta MOBEPHEHHS KYNbTYPHUX LiHHOCTEN, abo HoTapianbHO;
OOKYMEHT NMPO CTpaxyBaHHS KyNbTYPHUX LIIHHOCTEN, WO TUM4YacoOBO BMBO3ATLCS, i3 3abe3neyeHHs M
YCiX BUNaakKiB CTPaxoBOro pmM3nky abo 4OKYMEHT Npo AepaBHi rapaHTii hiHaHCOBOro NokpuTTa Oyab-
SIKOro PU3MKy, BUOAAHUIM KpaiHO, ika NPUMMAaE KynbTYPHI LiHHOCTI; JOKYMEHT, WO NigTBepaKye NpaBo
BMACHOCTi Ha KyNnbTYPHIi LiHHOCTi; BUCHOBOK AepxaBHOi ekcnepTusun. (3rigHo 3 4. 1 c1. 13 3akoHy 3as-
BMEHi 0O BMBE3EHHSA (TMMYaCcOBOro BMBE3EHHS) KyNbTYpPHI LiHHOCTI NignsraTe 060B'A3KOBIN AepKaB-
Hil ekcnepTusi).

BianosigHo Ao ct. 25 3akoHy CBiAOUTBO Ha NpaBO TMMYACOBOrO0 BUBE3EHHS KYNbTYPHUX LiiHHOCTEWN
He Moxe OyTM BMAaHO, AKWO: BIACYTHI rapaHTii wono 3abesnedyeHHs HafiiHoro 36epiraHHa Ta
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NMOBEPHEHHS KyNbTYPHUX UIHHOCTEW B OOYMOBMEHWIM Yrogokw TEepMiH; 3asBneHi Ans  TUMYacoBOro
BMBE3EHHS KYMbTYPHi LIHHOCTI B TakOMy CTaHi, WO He MOXHa 3MiHIOBaTM YMOBU iX 30epiraHHs;
KYNbTYPHi LLIHHOCTI € MpegMeToM Cnopy o4O NpaBa BMNAaCHOCTI HA HUX; CTpaxoBa BapTiCTb KYNbTYPHUX
LiHHOCTEN, 3asBneHMX AN TMMYacoOBOro BUBE3EHHS, HE BiAMNOBIAA€E iX pearbHii BapTOCTi; KYNbTYPHI
LiHHOCTI, 3asBneHi Ans TUM4YacoBOro BMBE3EHHs, MepebyBaloTb B PO3LWYKY; Yy AepXaBi, OO SKOI
nepenbadeHo 3OINCHUTU TMMYacoBe BMBE3EHHS KYIbTYPHMX LIHHOCTEW, CTanoca CTUXiiHe nuxo,
BUHWKNM 30pOMHI KOHQMIKTW, BBEOEHO HaA3BUYaAMHUIM cTaH abo iCHylTb iHWi ob6CTaBWMHK, LIO
nepeLlkogkaoTb 3abe3neveHHI0 HagilHoro 36epiraHHs | MOBEPHEHHI0 KYMbTYPHUX LIHHOCTER, SKi
TMMYaCcoOBO BMBO3ATLCH B L0 AEPXKABY;

2) do38in1 Ha npaso B8e3€HHSI (8UBE3EHHS]) YU Ha Mpaso MpaH3umy HapKOMuYHUX 3acobis,
rcuxompornHux pe4osuH abo rnpekypcopig (nos. 49 MNepeniky).

Llen nosBin Bugaetbcsa NignpMeMcTBam, ycTaHOBaM Ta OpraHidauisiMm 3a HasiBHOCTI Y HUX NiueHsii Ha
30JiNCHEHHS BIANOBIAHMX BWAIB OiSANbHOCTI Yy cdepi 0biry HapKOTUYHWMX 3acobiB, NCUXOTPOMHMX
peqyoBUH i npekypcopiB. [lopsgok Buaadi [O3BOMNIB Ha NPaBO BBE3EHHA Ha TepuTOpIlo YKpaiHw,
BMBE3EHHA 3 TepuTopii YkpaiHm abo TpaH3uTy 4epes Teputopilo YKpaiHW HapkoTM4HMX 3acobis,
NMCUXOTPOMHMX PEYOBUH i NpeKypcopiB 3aTBepakeHo noctaHoBoto KabGiHeTy MiHicTpiB Ykpainu Big 3
notoro 1997 p. Ne 146.

MopsiokomM BM3HAYEHO, LIO iIMMOPT Ta EKCMOPT HApPKOTMYHMX 3acobiB, MCUXOTPOMHUX PEYOBMH i
NPeKypcopiB 34iNCHIOETBCA NigNPMEMCTBaMK 3a YMOBU

OofepKaHHs1 [O03BOMY Ha KOXHY OKpemy onepauito, sikui Buaaetbcs [depxrnikcnyxbor. Bugaya
A03BONY 3AINCHI0ETLCA 3a y3romkeHHsaM 3 CBY. Buagada go3sony 34iNcHI0ETLCS BignoBigHO A0 3aKoHy
Ykpainn "Mpo [o3BinbHY cuctemy y cdepi rocnogapcbkoi AisnbHocTi". [03BONu Ha 34iMCHEHHS
BiANOBIAHUX iIMNOPTHO-EKCMOPTHUX onepawin HapawTbCA cyb'ektam rocnofaproBaHHs
Oepxnikcnyxbot Ha nigcTasi NO3UTUBHOTO €KCMEPTHONO BUCHOBKY, BMOAHOIrO YNOBHOBAXEHOK Ha Te
Oepxnikcnyxkbol ycTaHoBow. Y [03BONI 3a3HaA4aeTbCA CTPOK, MNPOTATOM $KOMO0 MNOBMHHO OByTu
3[iNCHEHEe BBE3EHHS Y/ BUBE3EHHS HAPKOTUYHMX 3acobiB, MCUXOTPONHMUX PEYOBWH i NPEKYPCOPIB;

3) B aHanoriyHum cnocid B3ATO Nif AEpPXaBHUW KOHTPONb orepauii i3 8se3eHHs1 sudasHUYOI
npodykuii, wo mae rnoxodxeHHss abo euseomosreHa ma/abo eeo3umbcs 3 mepumopii depxasu-
aspecopa, mum4yacogo okyrnoeaHoi mepumopii YkpaiHu (no3. 154 lNepeniky OOKYMEHTIB A03BIiflbHOIO
XapakTtepy y cdepi rocnogapcbKoi AignbHOCTI).

Taka npoaykuiss Moxe OyTu BBe3eHa Ha MUTHY TEpUTOpil0 YKpaiHM Ta po3noBcoKeHa Ha ii
TepuTopil 3a YMOBW HasIBHOCTI BigNOBIOHOrO A03BOMY, KPiM BWMAABHUYOI NPoAYyKLii, O BBO3UTbLCH
rpoMagsHaMu B pPy4Hi noknaxi abo cynpoBogXyBaHOMY Baraxi 3aranbHOI KifbkicTio He Binbwe 10
npuMipHukiB. [103Bin BMAAETLCHA LEHTPanbHUM OpPraHoM BWMKOHABYOI Bnaau, Wo 3abesnedye
dopmyBaHHA Ta pearnisye AepxaBHy MoniTUKy B iHAOpMaUinHin cdepi, ¥y nopsaky, BU3HAYEHOMY
3akoHoMm YkpaiHu «[Mpo BuagaBHu4dy cnpasy» (CT. 28-1) Ta noctaHoBoto KMY Big 5 kBiTHA 2017 p. Ne
262. BigmiHHO nigcTaBolo Ans BigMOBW y BMAAYi Takoro A03BOMY € HeraTMBHUA BUCHOBOK €KCNEPTHOI
paau;

4) mixHapoOHuUli eemepuHapHUl cepmudbikam - OOKYMEHT, L0 BUAAETLCA B KPaiHi eKCnopTy 3rigHO
3 iHCTPYKUiAMKM BIigNOBiOHMX MiDKHAPOOHWX OpraHisauin i 3acsigyye cTaH 340poB's TBapuH Ta/abo
OOTPUMaHHSA BUMOT LLOOO OXOPOHW 300POB'A NIOAMHKU, siki Oynu BMKOHaHI CTOCOBHO TOBapiB, LUO
ekcnopTytoTbes (no3. 1 Mepeniky).

Taki cepTudpikaTm BMOAKTLCA [OEPXKaBHUMM iHCNEKTOpamMu BETEPUMHAPHOI  MeauumMHu Ta
YNOBHOBaXXEHUMM MNiKapsAMU BETEPUHAPHOI MeOUUUHKU, K 30INCHIoTb AepXaBHUN BeTepuHapHO-
CaHiTapHMI KOHTPOrb, yNpaeniHb BETEpUHapHoi MeamuuHyu B ABTOHOMHI Pecnybniui Kpum, obnacrsx,
micTax Kuesi Ta CeBactononi, Mictax o0O0nacHOro 3Ha4yeHHsl, panoHax, AePXaBHUX 3aknagis
BETEPUHAPHOI MEAULUMHM i perioHanbHUX Cryx6 gep)XaBHOrO BETEPUHAPHO-CAHITAPHOIO KOHTPOMO Ta
Harmsgy Ha gepXaBHOMY KOPAOHI Ta TpaHcnopTi (n. 11 4.1 ct. 11, 4. 3 cT. 32 3akoHy YkpaiHu “Tlpo
BETEPUHAPHY MeanLMHY”).

BignosigHo go ct.ct. 94, 95 3akoHy “llpo BeTepuHapHy MeauuUuWHY” BaHTaxi 3 ToBapamu, LU0
BMBO3ATbCA 3 TepuTopii  YKpaiHW, MOBWHHI CYynpOBOOAXKYBATUCHA OpuriHanamm MpKHapogHUX
BETEPUHAPHUX CEepPTUMIKATIB, MiAMNMCAHUX Ta BUAAHUX [OEPXKABHMM MNPUKOPAOHHUM iHCMEKTOPOM
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BETEPUHAPHOI MEAMLMHW, WO 3acBigyytoTb BiACYTHICTb KMiHIYHMX O3HAK XBOPOOW TBapWH, Ta MICTUTU
iHWi geknapadii BignosigHo o Bumor MEB Ta kpaiHu npusHadeHHdA. CepTucpikat Ha eKCnopTHi
BaHTaXi 3 ToBapamu, $IKi MOBMHHI CyNpOBOOXKYBATUCb OpUriHaNaMmyM MiKHApPOOHWX BETEPUHAPHMUX
ceptudikaTtie, BMOAETLCA HE paHille HiK 3a 72 rogMHu OO 3aBaHTaXEHHSI Ha eKCrnopTHMK 3acib
TpaHCMnopTyBaHHA. AKWO Oyab-SKM BaHTaXX BU3HAETbCHA TakMM, WO He BiAMOBIigA€ BUMMOram KpaiHu
NPU3HAYeHHs, MiXKHapOOHUIN BETEPUHAPHNIA cepTudiKaT Ha HbOro He BUOAETLCS Ta BMBE3EHHSA NOro 3a
MexXi YKpaiHm He 003BONSETLCS.

Buwe HaBegeHO HeMOBHMI Nepenik AOKYMEHTIB LO3BIfNIbHOr0 XxapakTepy, siki 3acBigqytoTb NpaBo Ha
nepeMilleHHss ManHa 4epe3 MWUTHUA KOpaooH YkpaiHn. Ak 6aymMmo, 3akoHodaBelb BU3HAYMB
OO3BIMNbHUN MEXaHi3M NepeTnHy MUTHOrO KOPAOHY YKpaiHM MaHOM Pi3HOro BuAy, 3 abCOMTHO Pi3HUM
LiNnbOBUM MPU3HAYEHHAM. Takun pexuM WNoro nepemilleHHss OOyMOBMEHWUI Pi3HUMK  LinsaMu:
nonepemKeHHs nepeHeceHHs 30ygHMKIB XBOpo6 TBapuH, OXOPOHa (Pi3MYHOro i MOparnbHOro 340POB'A
roomMagsH YkpaiHuW, 30epexeHHs KynsTypHuxX uiHHocTten. OO6'egHye  BignoBigHi  AO3BiNbHi
NpaBoBIAHOCMHM Ta 06CTaBUHA, WO B NpoLeci iX peanisauii cyb'ekT rocnogaptoBaHHs 3abesnedye CBin
NpVBaTHWUI iHTEPeC Yy 3AINCHEHHI roCNoAapCbkux onepawin 3 NignopsaKyBaHHAM NyGniyHOMY iHTepecy,
TOOTO Yy Takui cnocid i B TakoMy NOPSIAKY, LLO He AonycKae NopyLleHHs nyonidHmnx iHTepecie. Mpuyomy
nyoniyHun iHTepec y GaraTbOX BWMNagkax nepeBaxae. Baprto nigkpecnutun, wWwo 3abe3neveHHs
HaujioHanbHOi 0e3nekn € PpiBHOK Mipol0 METO SIK Buaadi [03BOSMIB Ha onepadii i3 BBE3EHHS
BMOABHMYOI Npoaykuii, WO Mae noxomkeHHs abo BurotoerneHa Ta/abo BBO3MTbLCA 3 TepuTopii
AepxaBu-arpecopa, TMM4Y4acoBO OKynoBaHOI TepuTopii YkpaiHu, Tak i Bugadi 4o3BosiB Ha onepadii, Wwo
nignagarTb Nig MdKHapOAHWIA EKCNOPTHNIN KOHTPOSb.

Y cBiTNi BUMKNaAeHoro noriYHO MOCTa€E MWTaHHS MPO MPaBOBY MPMPOAY AO3BINbHUX MEXaHi3MiB Y
npoLeci MUTHOIO KOHTPOMO, WO BperynboBaHi MuTHuM kogekcom YkpaiHn. Y MK YkpaiHn goctatHbo
Hemarno HOpM MpUCBAYEHO abo MICTATbL 3ragkv NPO OTPMMAaHHSA 03BOMIB Ha 34IMCHEHHS Pi3HOro poagy
onepauin y npoueci NoMiLeHHs ToBapiB y NEBHUA MUTHUI pexnmM abo B npoueci nepebyBaHHA ManHa
B TOMY 4K iHWOMY MWUTHOMY pexumi. [ossin opraHiB [epxaBHoi dickanbHOi cnyxbu Ykpainu
(MK BXvBa€e HeakTyanbHMN TepMiH “‘opraH goxofiB i 360piB”") poO3ymieTbCA AK HagaHHs ocobi UMM
OpraHoM YCHO, NMMCbMOBO (NanepoBuUM abo eNneKkTPOHHUM [OKYMEHTOM) YM LUMASIXOM MPOCTaBMSHHA
BioOUTKa 0CcoBMCTOI HOMEPHOI MeYaTKM Ha CyYMpoBIOHWMX AOKYMEHTaXx (Aeknapaudisix, BigOMOCTSX)
npaBa Ha BYMHEHHS NEBHUX Ail, @ NPOMycK ToBapiB Yepe3 MUTHUI KOPAOH YKpaiHu — sK HaJaHHS LM
OpraHoMm BIAMNOBIAHI 0CObi 4O3BOMNY Ha NEpPEeMileHHs] TOBapiB 4Yepe3 MUTHUIA KOpAOH YKpaiHu 3
ypaxyBaHHsIM 3asiBNeHOoi MeTu Takoro nepemiwienHs (nn. 10, 49 ct. 4 MK). HaBegemo pesiki HanGinbLu
intoCTpaTuBHI, Ha HaL NOrMsA, HOPMU 3 LIbOro NPUBOAY.

BignosigHo o ct. 96 MK nepeBaHTaXeHHS TOBapiB, LUO MEPEMILLYOTECH Y MUTHOMY PEXUMI
TpaH3uTy, 3 OOHOrO TPAHCMOPTHOro 3acoly Ha iHWWA OO0MYCKAeTbCA 3 LO3BOMY OpraHy AOXOAIB i
360piB, B 30HI QiANIbHOCTI SIKOrO NPOBOAUTBLCH MEepeBaHTaXKEHHS. FKLWO nepeBaHTaXKeHHS Moxe ByTu
3gincHeHe 6e3 nopyweHHs MUTHMX nnomb Ta iHWwKx 3acobiB 3abesneveHHs igeHTUdikauil, Take
nepeBaHTaXXeHHs1 JoMnycKkaeTbca 6e3 [o3Bony, ane 3 nonepegHiM iHPOPMYBaHHAM OpraHy OOXOAIB i
36opiB. [MpoBefeHHst yrpynyBaHHS NakyBanbHUX MiCLb, 3MiHA YNakOBKW, MapKyBaHHS, COPTYBaHHS, a
TaKOXX PEMOHT Ta 3aMiHa MOLLKOMKEHOI YNakoBKU 3AINCHIOTLCA 3 403BONY OpraHy goxogis i 300pi..
Onsi oTpMmMaHHA [03BOfy 0COOOH, BiAMOBI4ANBHOK 32 AOTPUMAHHA BUMOI MWUTHOTO PEXUMY,
NnodaeTbCHa TiMbKM TOBapHO-TPaAHCMOPTHUIA [OKYMEHT Ha nepeBe3eHHA ToBapy. Y pasi Bigmosu Yy
HaJaHHi fo3BONy opraH goxogdiB i 36opiB 3000B’A3aHMI HEBIOKNAAHO MMCbMOBO abo B €NEKTPOHHIN
dopmi noBigoMnTH 0cobi, Ska 3BepHyNnacst 3 NPOXaHHSAM HagaTy 403BiN, NPO NPUYKUHKM | NigcTaBu Takol
BiAMOBMW.

BignosigHo go ct. 97 MK ToBapu, BBE3€Hi Ha MUTHY TEPUTOPIIO YKpaiHN MOPCLKMM (PiYKOBMM) CyAa-
HOM, JONYCKalTbCA A0 KabomaxHo20 repeee3eHHsl, 30KpeMa, 3a YMOBM OTPUMaHHA Ha Le A03Bosy
LleHTpanbHOro opraHy BUMKOHaBYOi Bnagu, LWo 3abesnevye hopMyBaHHA Ta peanisye gepXasHy norsi-
TUKY Yy cdpepi TpaHCNopTy, Ha iHO3eMHe cyaHo. [Jo3BONM HagalTbCA HA HagaHMaXeHHs ma eueaH-
maykeHHs1 mosapis, Wo nepesossimscsi kabomaxem (ct. 99 MK), HeBigknagHO Micna OTPMMaHHS Bid-
MOBIZHOrO 3BEPHEHHS. Y pasi BigMOBM y HaJaHHi AO3BOMY opraHun Joxogis i 36opi 3000B’A3aHi HeBIA-
KnagHo NMcbMOBO abo B eNEeKTPOHHI hopMi NOBiZOMUTH 0cobi, sika 3BepHynacsa 3a OTPUMaHHAM LO-
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3BONY, NPO MPUYUHM Ta NiACTaBW Takoi BiAMOBU. Y pasi ogHOYacHOro kaboTaXHOro nepeBe3eHHs iHO-
3eMHUMX Ta YKpaiHCbKMX TOBapiB OpraH AoxoAiB i 300piB 4O3BONSE HaBaHTaXeHHS abo BUMBaHTaXKEHHS
YKpaIHCbKMX TOBapiB y HAMKOPOTLUNIA CTPOK Nicnga NnpubyTTa cyaHa B MicLe 3aBaHTaXeHHs abo po3Ba-
HTaXeHHs. 3a MMCbMOBUM 3BEPHEHHSM BriacHMKa TOBapiB, L0 NepemillyoTbcs kaboTaxeM, Ym ynos-
HOBa)XEHOI HMM 0CcOoOM opraH 4OXOAiB i 300piB 4O3BOSSE 3AINCHUTA NI KOHTPONEM nocagoBux OCib
LbOro opraHy HaBaHTaXXeHHs Ta/abo BMBaHTaXEHHS 3a3HayYeHUX TOBapIB B iHLLOMY MYHKTI, HiX Le 6y-
o cno4yaTKy 3annaHoBaHo.

3rigHo 3i ctatTeto 117 MK 3a 3asBol ocobu, BignoBiganbHOi 3a JOTPUMAHHSA MUTHOIO PEXUMY
TMMYacoOBOro BMBE3EHHS, OpraH AoxofdiB i 30opiB Hagae 4O3BiN Ha nepegadvy npasBa BUKOPUCTAHHSA
pPeXuMy TUMYaCOBOMO BMBE3EHHS LLOAO TOBapIiB, TPAHCMOPTHUX 3acOBiB KOMEPLIAHOMO NpU3HayYeHHs
Oyab-akin iHWin ocobi 3a Bu3HadeHnx MK ymos.

3a crtatTeto 127 MK 3 ToBapamu, Wo 36epiraloTbCa Ha MUTHOMY CKragi, 6e3 go3Bony opraHy go-
xogiB i 360piB MOXYTb NPOBOAUTUCS MPOCTI CKNAaAckki onepadii, HeobxigHi Ans 3abesneyeHHs 36epe-
XKEHHS LMX TOBapiB: NMepeMilleHHs TOBapiB y Mexax CKnagy 3 MeTOH pauioHanbHOro PO3MilleHHS,
UYULLIEHHS, NPOBITPIOBaHHSA, AesKi iHWi. BnacHuk ToBapis, o 30epiraloTbCa B MUTHOMY PEXUMI MUTHO-
ro cknagy Ha MUTHOMY ckrnagi, abo ynoBHoBaXkeHa HMM ocoba 3 [03BOMy opraHy goxogis i 36opiB Mo-
Xe npoBoauTu nid2omosky makux mosapie 0o npodaxy (8i04HyKeHHs1) ma mpaHCriopmyeaHHs: KOHCO-
nigauist Ta nogpibHeHHs napTin, opMyBaHHSA BignpaBneHb, COPTYBaHHS, NakyBaHHs, NepenakyBaHHs,
MapKyBaHHS1, HABaHTaXXEHHS, BUBAHTAXEHHS, MEPEBAHTaXEHHS, B3ATTS Npob i 3pa3kiB ToBapiB Ta iHLUi
noaidHi onepadji. 3 go3Bony opraHy goxoAis i 300piB Ta 3a yMOBW HagaHHSA (hiHAHCOBOI rapaHTii To-
Bapu, NOMILLEHI Y MUTHUIA PEXUM MWUTHOTO CKNnagy, MOXYyTb TMMYAacOBO 3 HACTYMHWM MOBEPHEHHSIM
BMBO3UTUCSA 3 MUTHOrO CKrnagy Ha CTPOK, OOYMOBIEHUA METOH TaKOro BMBE3EHHs, ane He OinbLuunn
Hi>X 45 gHiB.

3rigHo 3 4. 5 cT1. 200 MK 3miHa micusi CTOsiHKM (NpnByTTA) TPAHCNOPTHOrO 3acoby, BUBAHTaXKEHHS,
nepeBaHTaXEHHs1 TOBapiB, PO3naKkyBaHHs, NakyBaHHS YM NepernakyBaHHS TOBapiB, 3MiHa, BUYYEHHS
UM NOLLKOPKEHHA 3acobiB 3abe3nedeHHs igeHTudikalii gonyckaTbCca nuwe 3 403BONYy OpraHy A4oXo-
aiB i 30opis, kpiMm Bunagkie, nepegbadeHux masoto 2 uboro Kogekcy. Y pasi BigmMoBM Yy HagaH-
Hi JO3BONY OpraHu goxogdis i 300piB 3060B’A3aHi HeBigkNagHo, NMCbMOBO abo B eNeKTPOHHIN chopmi,
MoBIZOMMWTU BriacHWKa ToBapy abo yNnoBHOBaXKeHY HMM 0CO0Y Npo NPWYKUHM i NiACTaBn Takoi BiGMOBMW.

[Ho3Bin opraHy goxopis i 300piB Ha BMBaHTa)XeHHSA TOBapiB 3 NOBITPSAHOro cyaHa abo 3aBaHTaXeH-
HSA TOBapiB Ha HbOro HaJaeTbCA NiCNA NepeBipKM NogaHUX OOKYMEHTIB Ta BCTAHOBMEHHS iX BignoBia-
HocTi BuMoram Lboro Kogekcy (4. 2 cT. 215 MK).

3 [o3Bony opraHy goxogis i 36opiB MOXyTb MPOBOAMTMCH OKpEMi onepaLuii 3 ToBapamu, Lo nepe-
OyBatoTb Ha TMMYacoBOMY 36epiraHHi Nig MUTHUM KOHTPOMeM, 3okpema: 1) NpocTi cknaacbki onepadii,
HeobXxiaHi ons 3abesneveHHs 36epexeHHs Lux ToBapiB (MepeMillleHHs ToBapiB y Mexax cknagy 3 Me-
TOK pauioHaNbHOrO PO3MILLEHHS, YULLLEHHS, NMPOBITPIOBAHHS, CTBOPEHHS ONTMMAarbHOIrO TeMnepaTyp-
HOro pexumy 36epiraHHs TOLWO); 2) ornsS4 Ta BUMMIPIOBAHHSA; 3) YCYHEHHS MOLUKOOXKEHHS YMaKOBKW;
4) B3a1T4 npob Ta 3paskiB; Aeski iHwi onepauii (cT. 203 MK).

lNomiweHHs1 mogapie y MumHul pexxum nepepobku Ha MUMHIt mepumopii 4ONYCKAeTbCA 3 MUCh-
MOBOIO JO3BOJ1y OpraHy AOXOAiB i 300piB 3a 3asBOK BriacHMKa LMX TOBapiB abo yNOBHOBAXEHOI HUM
ocobu. Y 4. 1 cT. 149 MK BU3Ha4YeHO JOKYMEHTU, AKi HA4AITLCA AN OTPMMAHHSA BignoBiAHOrO A03BO-
ny opraHy goxogis i 36opis, a B 4. 8 c1. 149 — nigcTasu BiAMOBK y Bugadi fo3sony. [Jo3Bin BUOAETb-
cs 6e3onnaTHO NPOTAroM M'SiITU pobo4uMx OHIB Big AaTW peecTpauii BignoeigHoOT 3asBK. Y 003BONi Ha
nepepobKy ToBapiB Ha MWUTHIA TepuTopii YKpaiHK 3a3HayaeTbca nepenik onepawii 3 nepepobkn Ta
cnocib ix 3aincHeHHS.

[lo3Bonu Ha 8UKOHaHHS OKpeMux orepauil 3 nepepobku abo Mo8HO20 YUKy nepepobku HanarTb-
Cs1 OQHOYACHO 3 J03BOSIOM Ha NepepobKy TOBapiB HA MUTHIN TepuTopii YkpaiHn abo, 3a HeobXigHOCTI,
- Ha migcTaBi 3asBM BiANOBIAHOI 0COOM Nicns HagaHHA LbOro A03BOMY Ta BigobOpaalTbCA Y HbOMY
(cT. 150 MK).

3rigHo 3i cT1. 176 MK 3HuweHHsi abo pylHy8aHHsi moeapie [OMYCKaETbCA 3 MMCbMOBOIO JO3BOIY
opraHy goxopis i 300piB 3a 3asiBOKO BacHMka TOBapiB UM YNOBHOBaXEHO! HUM ocobu. [1o3Bin Ha no-
MiLLEHHS TOBapIiB Y MUTHUIN PEXUM 3HULLEHHST 200 pyiHYBaHHSA BUOAETLCA OpPraHOM AOXOAIB i 360piB,
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AKLWO BMACHWKOM YM YNOBHOBAaXKEHOK HMM 0C06010: 1) yknageHo AOroBip Ha 3HULLEHHSA (PYWHYBaHHS)
TOBapiB 3 NiANPUEMCTBOM, YNOBHOBaXEHMM BiANOBIAHO A0 3aKOHOAABCTBA YKpaiHW Ha 3HULLEHHSA
(pyviHyBaHHS) BiONOBIAHUX KaTeropi ToBapis; 2) OTPUMAaHO A03BOMM HAa 3HULLEHHS (PyWHYBaHHS) TO-
BapiB Big AepXXaBHUX OpraHiB, 4O NMOBHOBaXEHb AKMX HANeXWTb KOHTPOSb 3a NepeMilleHHAM Takux
TOBapiB.

Bidmosa 8i0 moeapie Ha kopucmpb O0ep)kagu 3AINCHIOETLCS 3a BiAMNOBIAHOK NMUCLMOBOK 3as1BOHO
BACHWUKa LMX TOBapIB Ta 3 403BOJy OpraHy goxogis i 36opis (4. 2 cT. 184 MK).

Y MuTHOMY KoAekci YKpaiHu HasiBHi 1 iHWi HOpMK, ki NnepeadadaloTb OTPUMaHHST 4O3BOMIB Ha 34inc-
HEHHS1 Pi3HOMaHITHUX onepauin y cdepi MAUTHOrO KOHTPOSO. BianoBigHi NONOXeHHSA Npo A03BOMU i B Ha-
BeOeHux, i B iHWmnX HopMax MK, Ha Hawy aymKy, MOXHa BiAHECTU OO0 OAHIel 3 ABOX OCHOBHUX rpyn: 1) Ti
HOPMMU, SiKi perynoTb BiAHOCUHM 3 NMOMILLIEHHSI TOBAPIB Y NEBHUIN MUTHUI PEXUM; 2) Ti HOPMW, SAKi pery-
MNIOK0Tb BIAHOCMHW LWOAO 3AJINCHEHHS OKpeMMX ornepaui 3 ToBapamu, ki nepebyBatoTb nig MUTHUM KOHT-
porem.

Y opyromy BUNagKy A03BONU HAOAOTLCHA YNOBHOBAXXEHUMWN MUTHMMUW OpraHaMu Ha NEBHI eneMeHTapHi
TeXHiYHI onepauii 3 ToBapamu (Hanpuknag, nepeBaHTaXeHHs TOBapiB (Y MUTHOMY PeXuMi TpaH3nTy) 3
O[HOr0 TPAHCMOPTHOro 3acoby Ha IHWWIA; HAaBaAHTaXXEHHS Ta BUBAHTaXXEHHS TOBapiB, L0 NepeBo3ATh-
cs1 kaboTaxkeM; MiaAroToBKa TOBapiB 4O NPOAAXy (BiOYY>KEHHS) Ta TpaHCNopTyBaHHS; 3MiHa Micus CTo-
AHKM (NPMOYTTS) TPaAHCMOPTHOro 3acoby, BUBAHTaXXEHHSs, NepeBaHTaxeHHs ToBapis). MeTa Bignosig-
HUX JO3BONIB - 3a0e3MNeYnTN LiMiCHICTb | HE3MIHHWI CTaH ToBapiB, siki NepebyBatoTb Yy NEBHOMY MUTHOMY
peXnMi, He JOMyCTUTM NPOBEOEHHS TakuX A 3 ToBapamu, Ski 6u npussenn go 3MiHu diHaHCOBMX 3000-
B'si3aHb NnaTHUKa MuTa. BignosigHi 4O3BONM HAAaOTLCA B KOPOTKUIA CTPOK, NPUYOMY SIK B MUCbMOBIN, TaK i
B YCHiV dpopmi. Bugaetbes, Wo B onncaHmnx Bunagkax MoXHa rosoputi Npo A03BONM aaMIHICTPaTUBHOIO
XapakTepy; iX Bugada He rnos'd3aHa 3 nonepeaHiMm aHarisom rocnogapcbkoi CYyTHOCTI onepawin, ix 3aBaaH-
HsM € 3abe3neyeHHs hiHaHCOBOI AOBPOCOBICHOCTI MNATHMKIB MUTHUX MNaTEXIB.

CknagHiwoto € npaBoBa NpuMpoaa BigHOCUH O03BIMNbLHOrO XapakTepy, WO BYHUKAKOTL Y 3B'A3KYy 3 NOMi-
LLEHHAM TOBapiB Y NEBHUIN MUTHUIA pexuM. 3a HalMMn nonepegHiMmM BUCHOBKaMMW, HaaHHS J03BOMY Ha
MOMILLEHHS TOBapIB Y PeXMNM 3HULLEHHS abo pyMHYBaHHSA TOBapiB, Y MUTHUIM PeXnM nepepobkn Ha mu-
THIN TepuTopii YKpaiHM MOXHa po3rnsgaty siKk opraHisauifHo-rocnogapcbki MOBHOBaXEHHS BianoBig-
HUX oickanbHUX OpraHiB, OCKIMbKW Ui 4il MaTb NPsSiMUIA BNAMB Ha rOCNO4APChKY AifnbHICTb Cy0'eKTiB
rocnogaptoBaHHs, BOHW He MalTb CyTO popmarbHOro, agMiHicTpaTtnBHoro xapakrepy. OgHak 03BYy-
YeHy HaMK No3uLito LLie BapTO A0A4AaTKOBO HAayKOBO OMNpaLboByBaTy.

BucHoBKM pocnifXeHHA Ta NepcnekTUBU noAanblUUX HayKOBUX PO3BiAOK. TakMM YMHOM,
npoBefeHe OOCNIMKEHHS L03BONSAE 3p0OUTN BUCHOBOK, L0 OO3BiNbHI BiGHOCKMHM Yy cdepi rocnogapchb-
KOI AiNbHOCTI ¥ 3Ha4YeHHi 3akoHy YkpaiHu “Mpo [o3BinbHY cucTemy y cdepi rocnogapcbkoi AisnbHOC-
Ti” MOXYTb BMHMKaTU He TiNbKK y 3B'A3KYy 3 BUAayero, nepeodOpMieHHAM, aHyntioBaHHAM JOKYMEHTIB,
3akpinneHnx y 3akoHi Ykpainu “Tlpo Nepenik 4OKyMEHTIB JO3BINbHOro xapakrepy y cdepi rocnogap-
CbKOI AisnbHOCTI”. BigHOCKMHKM 3 NpuBOAy BMAadi A03BOMIB i BUCHOBKIB HAa 34INCHEHHS MiKHapOOHUX
nepegay Toeapis abo NpoBeaeHHs NeperoBopiB OO0 34IMCHEHHS TakMX Nepeaad y npoueci gepas-
HOro eKCMOPTHOrO KOHTPOIO, HalaHHSA J03BOMIB HA NOMILLEHHS TOBapiB B OKPEMi MUTHI PEXUMUN MOX-
Ha po3rnagaTun K A03BinbHI BIGHOCUHK Y cdepi rocnoaapcbKol AisnbHOCTI. 3a 3MICTOM BOHU Hanpas-
NeHi Ha HagineHHs cyb'exTiB rocnogaploBaHHA NPABOMOYHOCTSMU Ha 3LIMCHEHHA OKpeMUX rocnogap-
CbKMX onepavuin, ane, 3 ornagy Ha HeobxigHicTb 3abe3neveHHst NybniYHMX iHTepeciB (y HaLioHanNbHiN
Oesneui, 3abe3neyeHHi eKOHOMIYHOI piBHOBarM M Jo6poOyTy ToLlo), AepxaBa obymoBMIa HafdaHHs
Takux NpaBOMOYHOCTEN OOTPUMAHHSM BU3HAYEHUX Y 3aKOHi BUMOr. Halli BUCHOBKM HE € akCioMOolo,
HeobOXigHi nofanblui HAyKOBi OOCMIOKEHHS MUTaHHA MPO HasiBHICTb/ BIACYTHICTb TrOCMOA4APCLKO-
NpaBoBOi NPUPOAN Y BiAHOCUHAaX MK MUTHMMMW opraHamu i cyb'ekTamu rocnogaploBaHHS B NpPoLeci
OTPMMaHHSA Pi3HOro poay A03BOSIB, @ TAKOX NOPIBHAHHS A03BifTbHUX BIAHOCWH i BIAHOCUH niLeH3yBaH-
HS 30BHILUHBOEKOHOMIYHUX onepaLii.
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