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TEOPETHNUKO-ITPABOBE JOCJIIT2KEHH A
IIOHATTA TA CYTHOCTI JEP2XKABHOTI'O
CYBEPEHITETY

CrarTro npucBAYEHO JOCTIPKEHHIO ITOHATTA Ta CYTHOCTI JepXXa-
BHOro cyepedirery. IlpobiiemMa gepskaBHOIO CYBEPEHITETY €
IPEegMeToM 6araroacieKTHOIO BUBYEHHA opuandHoi Haykn. Cy-
BEPEHITeT CYyTTEBO BILIMBAE HA BCI JEPXXKaBHI, KOHCTHUTYI[IHHI Ta
IIOJIITHYHI IIPOIJeCH, MPH3BOLHUTE A0 IXHBOI TpaHcgopmaIii, mMo-
anpirarnii, ooMexxeHHA. BuHUKAE HeOOXIAHICTE IDYHTOBHIX JOC-
JIKEHB CYBEPEHITETY, HIOro O3HaK Ta ¢hopM peasrizaijii, Micid 1
BHAYEeHHA y cyucTeMl MOJITHIHIX Ta IOPUIHIHIX KaTeropin. Y cy-
YACHHX YMOBAX 3a4raJIbHOI IIobasizamii Ta HapOoCTAHHA IHTerpa-
I[IFIHVX IPOIIECIB BUHIKAE TOTPeba HOBOTO ITIAXOLY JO TEOPETHKO-
IIPABOBOIO OOIPYHTYBAHHA OKPEMIX ACITeKTIB JAHOIO ITOHATTAL

KrrouoBi ciroBa: CYBEPEHITET, JepXKaBa, IIPaBO, HE3aJIEXK-
HICTb, IVI00AJIIZAI]IA.

ITocTanoBka npodaemu. I[IpoGiema po3yMiHHS JepxaB-
HOTO CYBEpEHITETY 3 CaMoro Mo4aTKy ii KOHLENTyaJlbHOI MOCTa-
HOBKHM OyJna mpeaMeToM 0araToacrneKTHOTO BHBUEHHS. MUCIUTENSIMH MHMHYJOTO 1 Cy4acHOCTI
3aMpornoHOBaHO 0e3J114 BUBHAYEHb CYBEPEHITETY, K1 HECYTh B COO1 BIAOMTOK MOJIITUYHOI CUTYya-
1[ii MEBHOI €MOXH Ta 1/Ie0JIOTIYHUX YIo100aHb BUeHUX. Teopis 1 MpakTHKa CyBEPEHITETY CYTTEBO
BIJIMBAE Ha BCl MOJITUKO-IIPABOBI SIBUIIA, MPU3BOAUTH 10 IXHBOI TpaHchopMallii, MoaudiKallii,
oOMerkeHHs. 3B1JICH BUILJIMBA€ HEOOXIHICTh IPYHTOBHUX JOCIIKEHb MOHATTS 1 CYTHOCTI CyBe-
peHiTeTy, Horo o3Hak Ta (popm pearizailii, MiCIsl 1 3HAYEHHS B CUCTEMI IOPUIAMYHUX Ta MOJITHY-
HuX Kateropiil. CbOroJiHi CBIT 3yCTpiBCs 3 SIBUILEM, SIKE€ TPAKTYETHCS JOCTIIHUKAMU K «PO3MHU-
BaHHS» JICPKABHOTO CYBEPEHITETY. Y Cy4acCHHX YMOBAX CYCHUIbHO-TIONITHYHOTO PO3BUTKY OK-
peMHUX JIepiKaB, 3arajbHOI Ti00anizallii, HAPOCTaHHS IHTETPaLliiHUX MPOIIECIB, Y PE3YIbTATI IKUX
B1JI0YBA€THCS 3MiHA PO3YMIHHS KJIIACUYHOTO MOHATTS «CYBEpPEHITET», BUHHKAE MOTpeda HOBOTO
HiAXOy A0 TEOPETHUKO-TIPABOBOTO OOIPYHTYBAHHS SIK CaMOT0 MOHATTS, TaK 1 OKpeMHX HOro ac-
TIEKTIB.

Ctyninb HaykoBOi po3po0ku TeMH. [IpoGieMu oOIrpyHTYBaHHS CyTi Ta 3MICTy TaKOTO
MOHATTSI Ta KATEToOpii K CyBEPEHITET € 00’ €KTOM HAyKOBOTO 1HTEPECY MIMPOKOTO KOJIa JOCII]I-
HUKIB. PI3HOMaHITHI acniekTH peaiizalii Jep>KaBHOTO CYBEpEHITETY, HOro MOHATTS, O3HAKHU, CYT-
HICTh Y TEOPETUKO-TIPAaBOBOMY BUMIp1, y HEPIIy Yepry, po3risgatoThCs y mpaisgx (yHIaTopiB
nanoro noHATTs: XK. bonena, T. I'o66ca, 111.-JI. MonTeck’e Ta iH. 3HAaUHUN BHECOK y PO3POOKY
Ta BIOCKOHAJICHHS HAyKOBOI 0a3M 3 MUTaHh KOHCTUTYIIIHHO-TIPAaBOBHUX Ta MIXKHAPOTHO-TIPABOBUX
acIIeKTiB ICHYBaHHS CyBEpEHITETY Jep>KaBu OyJ0 3p00JeHO SIK BITYM3HSIHUMH, TakK 1 3apyOiKHU-
MU BYCHHMH, CEPEJI sIKUX ¢l okpemo HazBaTH: B. benesnena, T. Kemens, B. Cnisak, T. Ma3yp,
H. I'peues, B. I'aBpunenko, B. Illanosan ta iH.

Meta po6oTH: 3’CYyBaTH TEOPETUKO-TIPABOBI XapaKTEPUCTUKH CYBEPEHITETY Ta HOTO
TpaHchopMalliif B yMoBax MiXKAEp)KaBHOI ri1o0ai3allii; oxapakTepu3yBaTu CyBEpPEHITET Aep>KaBU
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SIK TIOJIITUKO-TIPABOBY KaTETOPIIO; JOCIITUTH 3B’ S30K MOHATH «ICPKABHUM CYBEPEHITET», «CYyBe-
PEHITET HalLlii», «CYBEpEHITET HApOIy» .

Buxiax ocHoBHOro marepianay. Ilepun HOKTpUHHM CyBEpEHITETY PO3TJIAIaId HOTO HE
MPOCTO SIK aTpUOYT MpaBUTENS, a K caMe BU3HAUeHHS aepkaBu. CyBepeHITeT, K 1 JiepkaBa, OyB
(hakTOM MOJIITUYHOTO BiJIOKPEMJICHHSI OHOTO HapoJy, Hallii BiJ iHmux. Ha cygacHoMy etari po-
3BUTKY JIOKTPUHH JIEPKABHOT'O CYBEPEHITETY TAaKMH MiAXiJ yTpaTWB CBOE 3HAYEHHS, OCKIIBKH
OUTBIIIICTh YUCHUX CXUJISETHCS 10 JYMKH, IO CYBEPEHITET € JIUIIE OJHHUM 13 aTpuOyTIB Jep>KaBU
MOPsI/T 3 HAPOJIOM, BIIAJIOK0 1 TEPUTOPIETO.

[Tinxiq OTOTOXKHEHHSI CYBEPEHITETY JEp>KaBH 13 CYKYITHICTIO TIPaB 1 MMOBHOBAXEHB 1010
iXHBOTO 3/IIIICHEHHS MPOIIOHYE TEOPis, 3TTHO 3 AKOIO ACP>KaBHUIN CYBEPEHITET OTOTOKHIOBABCS 3
IPOMAJICbKOI0, HOJITUYHOIO, IeP’KaBHO0, BUIIIOK a00 BEPXOBHOIO Biajor. HalinomynsapHimum
HaNpsSMOM 11i€i Teopii OyJI0 OTOTOKHIOBAHHS JIEPKABHOTO CYBEPEHITETY 3 a0CONIIOTHOIO JIePIKaB-
HOIO BJIQJIO0, a JICIIO MMi3HIIIEe — 3 TOTaJiTapu3MoM, JecnoTiero Ta iH. [1, c. 81-82]. HaTtomicTh
X. Coproit, . Tomncon, Y. Tiwri, C. Pokkan noBenu, 0 BUHAKHEHHS CYBEPCHITETY JT03BOJIH-
JIO CTPUMATH aHapXil0, HABECTH MOPAJAOK B KOHKPETHIM TepUTOpiajbHIM OJMHMIN, CTBOPUTH
MDKHApOHE TPABO 1 B IUJIOMY 3a0€3MEYNUTH YMOBH JIJISI MOJICPHI3aIlii MOJITHKO-TIPABOBUX iea-
miB [2, c. 96]. Takox nep)kKaBHUN CYBEpEHITET BU3HAYAIU K MOHOIOJIIO Iep>KaBH HA BEPXOBHY
BJaIy B CyCcHuIbCTBi. [IpoTe Take OTOTOKHEHHS HE € IIJIKOM BHUIIPaBJaHUM, OCKIJIBKH JIEpKaB-
HUI CyBEpEeHITeT — 1€ BJACTUBICTh JAEp)KaBU OyTH BEPXOBHOIO BCEPEAMHI KpaiHH 1 HE3aJIEKHOIO
Ha MDKHApPOJHIN apeHi, a He TOKa3HHUK 30CEPEHKEHHS BCi€l BIan B OJHUX PYyKax.

Ha cporoani 6i5b11 NOMIUPEHOIO € TOYKA 30y, 3aCHOBaHA Ha OTOTOKHEHHI CyBEpEHITETY
3 BUILOIO (BEPXOBHOK) BNaaoi0. [ToniOHE TpakTyBaHHS MOJSTAE Y PO3YMIHHI CYBEPEHITETY SIK
BHUIIO1 BJIaJI, HEOOMEKEHOT BCEpEIMH1 JepyKaBH 1 HE3aJIeKHOI Y 30BHIIIHIX 3HOCHHAX; a00 K He-
3aJIe)KHOI BIIaJW, HE MiAMOPSAIKOBAHOI BIIaAl 1HINOI JAep:kaBu. He3Bakaroum Ha CHIpHICTH JaHUX
BU3HAa4YeHb, TUM HE MEHIIE, IXHI aBTOPU HaHOIM>KUe MiTINIIIN 10 PO3YMIHHS CyTi JAep>KaBHOTO
CYBEpEHITETY, X0ua 1 He po3kpuiH ii. [{1o nporanuHy cnpoOyBanay 3allOBHUTH BYEHI, 1110 BU3HA-
Yal0Th CYBEPEHITET OJJHOYACHO SIK «OCHOBHUI €JIEMEHT» 1 «CKJIaI0BY YAaCTHHY» JE€p’KaBHOI Bia-
1M, a TAKOX fIK 11 «SIKICTb» (BIAMIHHY PUCY) 1 «BIacTUBICTHY [1, c. 82].

Jlep>kaBHUM CyBEpEHITET pO3IJIAAAI0Th TAKOXK K FOPUCAUKIIIO JIepKaBH (YacTille BChOro
PO3TISIAETBCS K MOHSTTS, TOTOXHE KOMIETeHIi1). OTOTOXKHIOIOTh TaKOX JIEpP’KaBHUI cyBepe-
HITET 3 MOBHOBJAJIAM (KOHLIEHTpaIllisl BCi€l MOBHOTHU BIAM, YCIX JEpKABHO-BJIAJHUX MOBHOBA-
KEHb B OJIHUX pykKax). Tak, y HallOUIbII 3arajibHOMY JIEKCHUHOMY 3HAa4€HH1, TEPMIH «CYBEpPEHI-
TeT» MOXOJUTh BiJl JATUHCHKOTO «SUVErenus» (Bosiojap) i o3Hayae «oBHOBIaLAA» [3, c. 35]. Ic-
HYBaJIU TaKOX TEOPii, sIKI OTOTOKHIOIOTh CYBEPEHITET 13 MIXKHAPOAHOIO NMPABOCYO’ €KTHICTIO —
3JIaTHICTIO JIep’KaBU OyTH Cy0’€KTOM MDKHApOAHOIO MpaBa Ta YYACHUKOM MDKHApPOIAHMX INPaBo-
BiIHOCHH. bim3bka 70 11i€1 TOUKU 30py MO3UILIS, 3TAHO 3 SIKOIO JIEPKABHUN CYBEPEHITET PO3TJIsi-
JA€ThCS K «He3aNexHIcTh». Tak, «CI0BHUK IHIIOMOBHHX CJiBY» BU3HAYa€ CYBEPEHITET SIK He3a-
JIEKHICTh JIep>KaBH, 1110 TOJIATae B ii MpaBi 3a BIACHUM PO3CYJIOM pO3B’A3yBaTH CBOi BHYTPIIIHI 1
30BHIIIIHI clipaBH, 0e3 BTpy4YaHHA B HUX Oynb-sfKoi iHIIOI Jepxkasu [4, c. 489]. [Ipote Tepmin
«HE3AJeKHICT» BHIAETHCS HENMPUIATHUM JUIS XapaKTEPUCTUKU FOPUIAMYHOTO ITOJIOKEHHS Jep-
’KaBHM BCEpEIUHI KpaiHU. Y Mexax TepPUTOpiallbHUX KOPJOHIB OyIb-sIKOi JepXaBH, K MPAaBUIIO,
HEMae€ oprasizanii, He MiJIOPsAIKOBAaHUX CYBEPEHHIH BOJI JepiKaBH, TOMY MOJIOKEHHS 1€ KaBH
BCEPEIMHI JIepKaBU XapaKTePU3YIOTh TEPMIHOM «BEPXOBEHCTBOY .

[TomupenHs HaOyB TaKOX MIAX1J TIyMayeHHS JE€PKaBHOIO CYBEPEHITETY K MPUHIUITY,
1110 BU3HAYA€ BCl CTOPOHU OYTTA JAepXKaBH, BU3HAYA€E K BIAHOCHMHU MIXK JIEpP>KaBOIO 1 TpoMa/isiHa-
MU (CYBEpEHITET y JepKaBHOMY IpaBi), Tak 1 BITHOCUHU MIX JiepaBaMu (CyBEpEHITET y MIXHa-
poaHomy mpasi) [1, c. 85]. IlogiOHuM YMHOM 3arajgbHE MOHATTS CYBEpeHITeTy y «Benukomy eH-
LUKJIONETUYHOMY IOPUANYHOMY CIOBHUKY» 1HTeprnperye M. I1. 3100k, Ha AYMKY SIKOTO CyBe-
PEHITET € «OJIHUM 3 MPHUHLUIIIB MIXKHAPOIHOTO TpaBa; 3akpimienuit y Craryri OOH, psni mix-
HapOJIHUX JIOTOBOPIB 1 JIekiapariii» [5, ¢. 862]. Ognak moaiOHe BU3HAYCHHS € y 3HA4YHIA Mipi
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3BY)KCHHM, OCKUTBKM HE BPaxOBY€ MEPBUHHE JIKEPEJO MepeaBaHHs Jep>KaBl CYBEPEHITETY Bif
NoJITHYHOI Hamii (Hapoy) 1 He BijoOpakae CyBEpEeHHUI XapakTep Aep KaBH.

VY naHuii 4ac OCHOBHUMH (TIEpPEBKAIOYMMH) B 3apyOiXKHINA 1 BITUYM3HSHIN JHiTepaTypi €
JTOKTPHHHU, K1 PO3TIIAJAIOTH CYBEPEHITET SIK BIACTUBICTH (SKICTh) JAEp:KaBU a0 Jep:kaBHOI Bia-
1u. binplia yacTuHa BUEHUX CXWISETHCA JI0 TOTO, 110 AP KaBHUM CYBEPEHITET € SIKICHOI Xapak-
TEPUCTHUKOIO JIEP>KaBHOI BJIAJIM, a MCHIIIICTh BBAXKA€E, IO BIH — BJIACTHUBICTH (aTpuOyT, 03HAKA)
nep:kaBu. [l npeAcTaBHUKIB IEPIIOro HAIPSAMY XapaKTEpPHO BU3HAYEHHS JIEPKaBHOI'O CyBepe-
HITETY SK BEpXOBEHCTBA JEP>KaBHOI BIaJW BCEpEAMHI KpaiHM Ta i1 HE3aleXKHOCTI, BiJ sIKOi O TO
He OyJ10 1HIIOI BJaJy B MDKHApOAHUX BiIHOCHHAX. J{J1sl NPUXUIIBHUKIB IPyTroro HaIpsMy Aepika-
BHUH CyBEpPEHITET BHPAXKAETHCS K BIACTUBE JIEp’KaBl BEPXOBEHCTBO HA CBOIM TEPUTODIi 1 HE3a-
JISKHICTh y MDKHApOIHUX BigHOocHHAX [1, c. 86]. 3okpema, B. M. IllanoBan po3kpuBa€e MOHATTS
«Iep’KaBHUN CYyBEpEHITET» HACTYITHUM YHHOM: «II¢ BU3HAYAJIbHA 1 HEBiJ €MHA SIKICTh JICPKABH,
10 BijtoOpakae i BEpXOBEHCTBO HA CBOIH TEPUTOPIi Ta HE3aJIEKHICTh (CAMOCTIMHICTh) Y MIXKHA-
POIHUX BIHOCHHAX. Y MIDKHApOJHOMY TIPaBi TEPMIH «CYBEPEHITET» YKUBAETHCS Y 3B’S3KY 3
IPaBOCYO €KTHICTIO JIep>KaBH, B HAllIOHAJIbHOMY — IIOB’A3Y€ThCS HacaMIlepesl 3 MPOLEcoM 1 pe-
3ylbTaTaMU BJIaJapIOBAaHHS, 31MCHIOBAHOTO JEPKAaBHUMHU OpPTaHAMH 1 MOCAJTOBUMH OCOOaMM»
[6]. «YHiBepcanbHMii CIOBHUK-CHIMKIIONEIis» BH3HAYAE «CYBEPCHITET» SIK PUCY, MPUTAMAHHY
JepKaBi, sIKa MOJATAE y HE3aJEeKHOCTI B IHIIMX JEpXKaB Ta CAMOCTIHHOCTI y BPEryJIIOBaHHI
BHYTPILIHIX po0OJieM, NMPU IbOMY J0 KOHKPETHUX €JIEMEHTIB CYBEPEHITETY HajleKaTh HACTYIIHI:
KOHTPOJIb 332 TEPUTOPI€I0; HE3AJICKHICTh; BUTBHUHN BiJl 30BHIIIHBOTO BTPYYaHHS MOJIITHYHUH, CO-
[iabHUN Ta eKOHOMIUHU# yeTpiid [7, ¢. 1302].

Jlep>kaBHUH CyBepeHITET (PaKTHYHO TPAKTYETHCS SIK aOCOIIOTHE BEPXOBEHCTBO JIEPIKABU
Ha CBOIM TepuTopii 1 ii HE3AIEKHICTh Y MDKHAPOAHHUX BigHOCHHaX. [Ipu 1bOMY BEpXOBEHCTBO
Jep)KaBU O3HAYae, M0 B MEKaxX BU3HAYEHOI TEpUTOPIl Mi€ TUNBKH OJHA MyOiiyHa Biana, sKii
HIiAMOPSIKOBYEThCS BCE HACEJICHHS, @ HE3AJIEKHICTh JIepKaBU B MIDKHAPOIHUX BITHOCHHAX — L€
il HemiAMOpsIKOBaHICTh OYy/b-sKIA 30BHIIIHINA BIaAl, Y T. 4. BIaJl 1HIIMX JepXaB, 110 BUSABIA-
€TbCS y IIPaBi BIJIbHO MPOBOAMTH CBOIO BHYTPIIIHIO 1 30BHIIIHIO MOMITUKY.

Cnin 3ayBakuTH, IO TEOpIs JIEPKaBHOTO CYBEPEHITETY ChOTOHI 30arayyeTbcsi HOBUMHU
MOHATTSAMM Ta SIBUILAMH, Y Cy4YacHIM FOpUIMYHIN Haylll IPOJOBXKYEThCS TEOPETUYHA PO3pOoOKa
KaTeropii «1epKaBHUI CyBEpEHITET», aJp)ke MIKIEpKaBHI IHTETpalliiiHi IpolecH, skl Ha0yBalOTh
CHCTEMHOI'0 XapaKkTepy, CYTTEBO 3MIHIOIOTh HE TUIbKU TPaJULIIHUNA 3MICT KaTeropii Aep>KaBHOTO
CYBEpEHITETY, a i Ha0yBalOTh HOBUX OpraHi3aliifHO-TIPaBOBUX (OpM.

[{ikaBuM 1 XapaKTepHUM I Cy4acHOI MI>KHAPOIHOI MPAKTUKH BOAUAETHCS MIAXI JaTCh-
kux nosirosioriB X. XoaeMa 1 I'. CopeHcena, siki po3IiisiJaloTh CYBEPEHITET Y TPhOX BUMIpax: K
HEeraTUBHUM, NO3UTUBHUI 1 onepauiiuil. [Ipu nbomy miJi «HETraTUBHUM CYBEPEHITETOM» pO3Y-
MI€ThCS FOPUIUIHUN 200 (OpMaTbHUIM aClIEeKT JEPKABHOTO CYBEPEHITETY, KOJU JIepKaBa KOPHUC-
Ty€eThCsl OpMaIbHUM BU3HAHHAM 3 OOKY 1HIIUX JIepKaB y Mekax MI>XKHApOJHOTO IpaBa i pa3oM 3
THUM BOJIOZIE€ TEBHOIO0 YACTKOIO peajbHOI 3/1aTHOCTI MaHyBaTH Ha cBOil Teputopii. [lo3utuBHuit
CYBEPEHITET XapaKTepu3ye 3IaTHICTh JepXKaBH MOBHICTIO pO3MOpsLKaTUC co00t0, Oyayunu He
TUTBKH TTOBHICTIO HE3aJIC)KHOO BiJI CBOTO OTOUYEHHS, & i BOJIOAIIOYN MOXIIUBICTIO 3a0€3MeuyBaTH
rpoMajisiHaM TiJHI yMOBH icHyBaHHs. [I03UTHBHUI CyBepeHITET, TAKUM YMHOM, 3 YCI€I0 OUEBHUJI-
HICTIO € 3MIHHHUM, TaK SIK OJIHI Jep>KaBH MOKYTbh BOJOJITA HUM OUIBIIONO, 1HII — MEHIIOI Mi-
poro abo He mMatu Horo B3araii. HapemTi onepauiiHuil cyBepeHiTeT ciiJl BU3Ha4aTH, BUXOISYH 3
KOHTEKCTY HEepIBHOMIpPHOI TioOamizamii, I0 3MYLIye Jep)KaBH MOCTYMAaTHCS YaCTUHOIO CBOTO
npaBa Ha cBOOOY il B OOMIH Ha y4acTb Y NPUHHATTI BaXKJIMBHUX KOJIETIaTbHUX PIIIEHb.

OCHOBHUM BUXITHUM TIOJIO)KCHHSIM, SIKUH BU3HAYA€ CYTHICTh CYBEPEHITETY SIK MOJITHKO-
MIPABOBOTO SIBUILA € HOTO MOJITHUKO-IOPUINYHUIN XapakTep, KU 03Hayae, 110 Jep>KaBHUM CyBe-
PEHITET Ma€ K IOPUANYHY, TaK 1 MOJITUYHY CTOPOHH, K1 Y CBOIH €IHOCTI 1 (POPMYIOThH MOHATTS
cyBepeHiTeTy. Bonu cniBBiiHOCATBCS SIK Gopma i 3MicT, A€ (HOPMOIO BUCTYNAE IOPUIUYHUHN CY-
BEpEHITET, a 3MICTOM — IMOJITHIHHI.
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[ToniTyHMI 3MICT 1 OPUIUYHY (OPMY JIEp’KABHOTO CYyBEpEHITETY YMOBHO MOYKHA IMO3-
HAUUTH K «IOJITUYHUNA CYBEPEHITET» 1 «IOPUIMYHUI CyBEpEHITET» BiIIOBITHO. IOpH;[HqHHH i
NOJITHYHMI CyBepeHiTeT nepebyBaloTh y KopelsuiiiHiii exHocTi i B3aemoii. Ixuiit 38’130k mpo-
ABIISIETBCSA B TOMY, IO IOPUIMYHHUMA 1 TOJITHYHUI CyBEpEHITET HEpO3pPUBHO TOB’s3aHi, 1 3MiHA
OJIHOTO €JIEMEHTA TATHE PEKOHCTPYKIIiI0 iHImOro. Koimu B CyCHiibCTBI CKJIaNarOThCsl (haKTHYHI
BIIHOCHHH, SIKi HE 30Irar0ThCs 13 3aKPIMJICHUMH 3aKOHOM HOpPMaMH, 3aIlyCKa€eThCs TPOIEaypa
JeriTuMartii miei 3MiHM, MOPSAIOK SKOI MPOMMCAHUKM y 3aKOHOAABYMX akTaxX. HaiOinbm cripusr-
JIMBOIO JUTSI 30€pEKEHHS 1 PO3BUTKY CYBEPEHITETY JepKaBU € BiJIMOBIIHICTh MOMITUYHOTO 1 IOpH-
JUYHOTO CyBEpEeHITeTy. Y pa3si BIAMOBIAHOCTI GOPMHU 3MICTY JOCATAETHCSA HAMOUIbINA e(heKTUB-
HICTh PO3BHUTKY iCHYIOYOT cucTeMH |8, c. 227-228].

Kareropisi «cyBepeHiTeTy» B Haylll IpaBa TIyMayUThCS HEOJHO3HAYHO: PO3PI3HAIOTH
CIIOPiTHEH], TPOTE OKPEMI MOHATTS «CYBEPEHITET JAEPIKaBU», «CYBEPEHITET HAPOAY» 1 «CyBEpeHi-
TeT Hamii». He3Baxaroun Ha TpUBajIuil 4ac iCHYBaHHS IIUX MOHSTH, CITIBBIIHOIICHHS M HUMH
gac BiJ 4acy cTae mpeameToM auckycii [9, c¢. 14]. Hailo4eBUIHINIOW BiAMIHHOI PUCOIO JTaHUX
MOHSATH €, HacaMmIepe]l, pi3Hi HOCIi CyBepeHITeTy — HapoJ, Aep>kaBa 1 Hallis BiAMOBiaHO. Po3ris-
HEMO OCHOBHI ITiJIXO/H, 3alPOIIOHOBAHI B JIITEpaTypi, Ta HAa IXHI OCHOBI 3aIIPOIIOHYEMO BJIACHE
PO3yMiHHS 11i€1 TPOOIIeMH.

Sk BiOMO, JiepKaBa € CyBEpEHHOIO OPTaHi3alli€lo BIA/IW, i caMe UM BOHA BiIPI3HAETHCS
BiJl IHIIIKUX MOJIITHYHUX YTBOPEHb CYCHUIbCTBA. JlepKaBHUI CyBEpEHITET HAYKOBISIMU PO3TIIsIa-
€TBCS K HEBI/I'€MHA XapaKTEPUCTHKA JIEPKAaBU — CYCIIJIBHO-TIONITUYHE YTBOPEHHS, TOKJINKAaHE
3MIACHIOBATH «YIIPABIIHHS CIIpaBaMH CYCHUIbCTBA JUIsl 3a0e3MeueHHsl Horo iHTepeciB Ha OCHOBI
npaBay. [Ipu 11bOMy CyBepeHITeT — Iie «30upaabHay BIACTUBICTH JEPKaBU, OCKUIBKA BOHA KOH-
KpeTu3sye B co0i Bci HaOIbII ICTOTHI pUCH JepKaBHOI opranizaii cycrninbersa [ 10, c. 141].

VY Teopii gepkaBu 1 paBa 3araIbHONPUIHSATOO € T€3a MPO Te, IO MOHATTS «CYBEPEHITET
Jiep>KaBW» € MOXITHUM BiJl IOHATTS «HAPOJHUI CyBepeHITeT». Y HayKOBi JiTeparypi Mg «CyBe-
PEHITETOM HapOay» PO3yMIIOTh HOTO BEPXOBEHCTBO Y BHUPIIICHHI HArAJIbHUX MUTaHb OpraHizarii
CBOT'O JKUTTS, @ TAKOX Y 3/1HCHEHHI MOBHOTO Ta PI3HOCTOPOHHBOTO KOHTPOJIIO 3a AISUIBHICTIO
JIep’KaBHUX OPraHiB 1 BCIET 1€pIKaBHU.

BinMiHHICTD MK HUMH TOJIATAE B TOMY, 11O TIOHATTS JEPKABHOTO CYBEPEHITETY CIyTye
XapaKTepUCTUKOIO BJIAIU JI€P>KaBH, TOJI K HApPOJAHHWI CyBEpeHITET BU3HA4da€ HoCis Biagu [9,
15]. OTxe, B LIJIOMY CyBEpEeHITET HApOy 3HAXOAMUThH CBill BUSIB y TOMY, LII0 HApOJ CTBOPIOE Ta
YKOHCTUTYHOBYE JeprKaBy, MOBHA peaii3ailisi HapoJAOM CYBEPEHITETY HEMOXJIMBA 0€3 HasIBHOCTI1
Jiep>KaBHU 1, HaBIIAKU, MPOLBITAHHS PO3BUHYTOI JIEMOKPAaTHYHOI JepXkKaBH, sIKa HE BU3HAE TaK M
1HaKIIEe CyBEpeHITETY cBOro Hapoay. ChOoroHi ep>KaBHUM 1 HAPOJIHUIN CYyBEpEHITETH, SIK1 HEpO3-
JUIBHO CHIBICHYIOTh y JI€p’KaBHOMY Ta CYCHUIBHOMY XHTTI, CIiJl pPO3IJISIaTH K Pi3HI MPOSIBU
OJIHOTO 1 TOTO K CYCIUIbHO-TIOJIITUYHOTO SIBHIIA.

IToHATTS nepKaBHOTO Ta HAPOJHOTO CYBEPEHITETY TICHO MOB’sI3aHi 3 MOHATTAM HalllOHA-
JBHOTO CYBEPEHITETYy. 3 MPHUHIIUITY HAPOJHOTO CYBEPEHITETY BHIUIMBAE, 11O HE MOXE OyTH BU-
3HaHa JIETITUMHOIO JIepKaBa, HaB si3aHa HApOJIOB1 330BHI MPOTH Horo Boui. Lle mopomxye nutan-
HS TIPO T€, IKUM YHHOM BH3HAUUTH IPOCTOPOBI MEXI «HAPOAY», SIK YCTAHOBUTH, SIKUH BIUIHB i€
«330BH1». P0o3B’s13aHHS 11i€i mpobaeMHu MPUBOAUTH 0 KOHLEMIIi HalllOHATBHOI JepiKaBu Ta ijei
cyBepeHiTety Haii [9, c. 17].

IToHATTS «HALIOHAJILHUN CYBEPEHITET» CrovyaTKy Oyso po3paxoBaHe HA €THIYHO OJTHOPI-
IHY Jlep’kaBy. 3r0I0M, KOJM TEPMIH «HaLis» CTaJIM 3aCTOCOBYBATH 1 JI0 CYKYMHOCTI BCIX rpoMa-
JISIH TIEBHOI JIepKaBH, 11€ MPUBEIIO A0 30iry MOHATh «HAPOJHUHN CYBEPEHITET» Ta «HAIllOHAIbHUN
cysepeniteT» [10, c. 141]. Ha cporoaHi, cyBepeHiTeT Hallii TpaAULIHHO TPAKTYIOTh SK TOBHOB-
nans Haiii, i MOXKIIMBICTD Ta 3/1aTHICTh BU3HAUATH XapaKTep CBOTO XKHUTTS, PEali30BYBaTH CBOE
MpaBO Ha CaMOBHM3HAYCHHSI aXX /IO BiJOKPEMJICHHS Ta YTBOPEHHs caMoOCTiiHOi aepykaBu [11,
c. 79]. V 3a5exHOCTI Bi TOr0, SIKUM YHHOM 00’ €/THaH1 Hawii 311HCHIIIN CBO€E MTPABO HA CAMOBH3-
Ha4YeHHS — IUIIXOM 00’ €THaHHS B JiepkaBy abo nuisixom deaeparrii Ha 6a3l aBTOHOMIT a00 KOH-
dbenepartii — nep>kaBHUN CYBEPEHITET, IKUW 3/I1HCHIOETHCS JAaHOI OaraToHaI[iOHATLHOIO AepKa-
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BOIO, TIOBUHEH TapaHTyBaTH CyBEPEHITET KOXKHOI 3 00’ €JHAaHMX Harlid. B ycix Bumaakax OGararoHarri-
OHAJILHA JIepKaBa B 0CO01 CBOIX BHIIMX OPTaHIB € HOCIEM CyBEpEHITETY HE SIKOICh OKPEMOI HaIlii, a
CYBEPEHITETY, 1110 HAJISKHUTh caMe JIaHiil OaraToHaIOHATILHIN J1epiKaBl, IKUH BiJOOpaXkae sIK 3arajb-
Hi IHTEpecH BCiX 00’ €THAHUX HaIlil, Tak 1 cnerudiyni prcu koxxHoi 3 HEX [10, c. 141].

BucnoBku. CyBepeHiTeT — II€ CKJIaJIHE TIPABOBE Ta MOJITUYHE IMOHATTS 1 SIBUIIE, JOCITI-
JDKCHHS SIKOTO BUMAara€ KOMIUICKCHOTO MIKIUCIUIUIIHAPHOTO MiIXOY, SKHH TOSCHIOETHCS, Y
MepIry 4Yepry, pi3HOMaHITHICTIO aCIEKTIB, BJIACTHUBUX JICPKAaBHOMY CYBEPEHITETYy. 30BHIIIHII
BUMIp JIEP’KABHOTO CYBEpPEHITETY Yy HOro Cy4yaCHOMY BHIUIAJI KOHIIETITYyaldbHO C(OpPMYBABCS Ha
yHiBepCaJbHOMY PiBHI y NPUHIUIIOBUX TosiokeHHAX Cratyty Opranizamnii O6’eqnanux Harriit ta
iHIKX 0a30BMX MiXHAPOAHO-TIPABOBHUX JOKyMEHTaX. JlepikaBHUI CyBEpEHITET BiAMOBIAHO 10
KJIACHYHHUX TEOPETUYHUX Ta METOJOJIOTIUYHUX TOIJISAIB OPraHiuHO BUHUKAE 3 HAPOJHOTO (CyBe-
pEHITETY) JepKaBH, ajie CyBEPEHOM SIK HOCIEM CYBEPEHITETY € JIepKaBa, sika peajlizye CyBepeHi-
TET Yepe3 AISUTBHICTh OpraHiB ISP >KaBHOT BIIAIH.
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THEORETICAL-LEGAL STUDY OF THE CONCEPT AND ESSENCE OF STATE
SOVEREIGNTY

The article is devoted research of concept and essence of state sovereignty. The problem of state sovereignty
is the subject of a multifaceted study of legal science. Theory and practice of sovereignty significantly affect all
public, constitutional and political processes leading to their transformation, modification, limitation. There is a
need of deep research, of sovereignty, of its signs and modalities, places and values within the political and legal
categories. In modern conditions of globalization and increasing integration processes there is a need for a new
approach to the theoretical and legal basis of certain aspects of the concept. State sovereignty is a complex legal and
political structure, fundamental knowledge of the content and features the implementation of which requires the
integrated use of a wide multidisciplinary approach that is explained in the first place, the multiplicity of aspects
inherent in state sovereignty, in the broadest sense — internal and external; theoretical and practical, General and
specific state and the like. State sovereignty in accordance with the classical theoretical and methodological views
organically arises from people's (national) sovereignty, but the sovereign as the bearer of actual sovereignty as a set
of legally defined authority is the state which exercises sovereignty through the operation of public authorities in the
specific territorial framework of the organized political life of the nation (nation state). The idea of the sovereignty
series unfolds according to the «state sovereignty», «sovereignty of the people», «the sovereignty of the nationy.
These three are the personification of sovereignty, however, in modern democratic conditions develop
simultaneously, mutually determining and mutually constraining each other. State sovereignty and the sovereignty of
the nation, reflects the state organization of the people. The sovereignty of the nation, in turn, is essentially a form of
manifestation of popular sovereignty, which is the meaning of democracy.

Key words: sovereignty, state, law, independence, globalization.

Hapiitina no peaxonerii 16.10.2017

79



